PATROL

Parking and Traffic Regulations
Outside London

PATROL Adjudication Joint Committee
Agenda

Date: Tuesday, 10th July, 2018

Time: 11.00 am

Venue: Bishop Partridge Hall, Church House, Dean's Yard, London
SW1P 3NZ

1. Appointment of Chairman, Vice Chairman and Assistant Vice Chairman

To appoint a Chairman, Vice Chairman, Assistant Vice Chairman and Assistant
Vice Chairman (Wales) until the next meeting of the Joint Committee.

2. Apologies for Absence
To receive apologies for absence.

3. Introduction to New Members
To welcome new Members to the Joint Committee.

4. Declarations of Interest
To provide an opportunity for Members and Officers to declare any disclosable
pecuniary and non-pecuniary interests and for Members to declare if they have
pre-determined any items on the agenda.

5. Minutes of the meeting held on 11 July 2017 (Pages 1 - 10)

To approve the minutes of the PATROL Adjudication Joint Committee held on 11
July 2017.

6. Minutes of the meeting held on 30 January 2018 (Pages 11 - 22)

To note the minutes of the PATROL Adjudication Joint Committee Executive Sub
Committee held on 30 January 2018.

Contact: Louise Hutchinson, Director

PATROL Joint Committee

Springfield House, Water Lane, Wilmslow, SK9 5BG
Tel: 01625 445565
E-Mail: lhutchinson@patrol-uk.info



10.

11.

12.

13.

14.

15.

16.

Chairman's Report

To provide the Joint Committee with a general update since the annual meeting in
July 2017.

Chief Adjudicator's Report

To update members on matters concerning the Traffic Penalty Tribunal since the
annual meeting in July 2017.

Report of the PATROL and BLASJC Resources Working Group
(Pages 23 - 26)

To report on the PATROL and BLASJC Resources Working Group which met on
20 March and 5 June 2018 and to approve future tasks.

Members' Expenses Policy (Pages 27 - 30)
To approve the proposed policy for meeting Members’ travel costs.
Public Affairs Overview (Pages 31 - 132)

To note the public affairs activities undertaken since the annual meeting in July
2017.

Draft Annual Return 2017/18 (Pages 133 - 188)

To approve the draft annual return and note supporting documentation.
Risk Management and Business Continuity (Pages 189 - 194)

To note the latest review of the Risk Register.

Review of Governance Documentation (Pages 195 - 222)

To review governance matters and documentation.

Establishment of Executive Sub Committee (Pages 223 - 226)

To establish an Executive Sub Committee and appoint members for the period until
the annual meeting of the Joint Committee in July 2019.

Terms of Reference for the Resources Working Group and Sub Committee
(Pages 227 - 228)

To approve the terms of reference for the Resources Working Group and Sub
Committee



17.

18.

19.

20.

Appointments to the Advisory Board (Pages 229 - 234)

To approve appointments to the Advisory Board for the period until the annual
meeting of the Joint Committee in July 2019.

Wales Update

To note the progress of civil enforcement regulations in Wales.

General Progress Report (Pages 235 - 246)

To provide general information in respect of appeals activity and tribunal initiatives.

PATROL Parking Annual Reports by Councils (PARC) Awards
(Pages 247 - 250)

To note the shortlist for the 2016/17 awards and arrangements for 2017/18 awards.



This page is intentionally left blank



Page 1 Agenda ltem 5

PATROL Adjudication Joint Committee

Minutes of a meeting held on Tuesday, 11th July, 2017 at The Hoare
Memorial Hall, Church House, Dean's Yard, London SW1P 3NZ

PRESENT

Stuart Hughes, Devon County Council (in the Chair)

Councillors

Keith Baldry, South Hams District Council
Vanessa Churchman, Isle of Wight Council
Simon Cronin, Worcester City Council
Mathew Dickins, Sevenoaks District Council
Saoirse Horan, Brighton & Hove City Council
Alan Kerr, South Tyneside District Council
Martin King, Wychavon District Council

John Nock, Scarborough Borough Council
Marilyn Peters, Dartford Council

Tony Page, Reading Borough Council

Marje Paling, Gedling Borough Council

Steve Pearce, Bristol City Council

Clio Perraton-Williams, Lincolnshire County Council
Chris Turrell, Bracknell Forest District Council
Gary Waller, Epping Forest District Council

IN ATTENDANCE

Marc Samways, Chair Advisory Board (Hampshire County Council)
Graham Addicott OBE, Vice Chair PATROL Advisory Board

Louise Hutchinson, PATROL

Caroline Sheppard OBE, Traffic Penalty Tribunal

Stephen Knapp, Traffic Penalty Tribunal

lain Worrall, Traffic Penalty Tribunal

Tom Flanagan, Traffic Penalty Tribunal

Andy Diamond, PATROL

Paul Nicholls, Brighton & Hove City Council

George Broughton, Cheshire East Council
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APPOINTMENT OF CHAIRMAN, VICE CHAIRMAN AND ASSISTANT
VICE CHAIRMAN

Consideration was given to the appointment of the Chairman, Vice-Chairman and
Assistant Chairman. Also to the Assistant Chairman (Wales) until the next
meeting.

RESOLVED

That Councillor Jamie Macrae (Cheshire East Council) be appointed Chairman
Councillor, Stuart Hughes (Devon County Council) be appointed Vice-Chairman,
Councillor Terry Douris be appointed Assistant Chairman. The Director reported

that the nomination for the role of Assistant Chairman (Wales) will be confirmed
at the October meeting following the departure of Councillor Peter Cooper.

APOLOGIES FOR ABSENCE

The Director reported that there had been a significant incident on the railways
which had resulted in a number of people who were travelling to the meeting
being forced to turn back. Apologies for absence were reported as follows:

Bolton, Barnsley, Bury, Cheshire East, Chichester, Coventry, Ceredigion,
Chelmsford, Dacorum, Darlington, East Herts, Eden Exeter, Guildford,
Hambleton, Hampshire, Hertfordshire, Maldon, New Forest, North East

Derbyshire, North Tyneside, Nottingham, Oldham, Rutland, Somerset, Swansea,
Suffolk, Swale, Tameside, Walsall, Weymouth, Wirral, York

DECLARATION OF INTEREST
There were no declarations of interest.
MINUTES OF THE MEETING HELD ON 12 JULY 2016

RESOLVED

That the minutes of the meeting held on 12 July 2016 be approved as a correct
record.

MINUTES OF THE MEETING HELD ON 31 JANUARY 2017

RESOLVED

That the minutes of the Executive Sub Committee meeting held on 31 January
2017 be noted.
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6 CHAIRMAN'S UPDATE

Councillor Hughes welcomed councillors and officers who had not attended
previously and reported:

a) Since the last meeting there have been two new parking councils:

b)

d)

North Somerset Council and South Bucks District Council bringing the
total number of parking councils across England and Wales to 309.

When the Joint Committee met in July last year, the forecast for rolling
out the online case management FOAM (Fast Online Appeal
Management) to all local authorities was by March 2017. | am
pleased to say that this target was achieved and we will be hearing
more about the roll out, benefits of and continuing development of
FOAM later in the meeting.

After being used as a case study in the JUSTICE report “What is a
Court?”, FOAM and the new ways of working of the Traffic Penalty
Tribunal have been of interest to the judiciary as it seeks to transform
HM Courts and Tribunals Service with a large number of visits
organised to the tribunal’s offices in Wilmslow.

In addition, a number of awards have been gained including the North
of England Transport Awards (Excellence in Technology) Awards, the
British Parking Award’s Intelligent Parking Award and being shortlisted
for the Exceptional Customer Service Award.

e) The PATROL Annual report initiative and House of Commons

g)

reception goes from strength to strength and we will hear about this
later in the meeting.

PATROL comprises local authorities in England (outside London) and
Wales. | would like on behalf of the Joint Committee to pass on our
best wishes to Peter Cooper of Carmarthenshire County Council and
Geraint Owens of the City and County of Swansea Dibbs who have
served for many years and provided an update on Welsh matters but
whose nominations have come to an end. A new Assistant Chair
Wales will be appointed in consultation with Members in Wales.

In addition to being awarded the Lifetime Achievement Awards at the
British Parking Awards, | would like to take this opportunity to
congratulate Caroline Sheppard on being recognised with an OBE in
the Queen’s Birthday Honours List for services to motorists — | am
sure you would like to join me in saying this is truly well deserved.

A question was raised about the use of the old and new one pound
coins in pay and display machines. There were no issues to report at
the current time.
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7 REPORT OF THE PATROL AND BLASJC RESOURCES WORKING
GROUP

Consideration was given to a report of the Resources Working Group and Sub-
Committee meetings held on 21 March and 6 June 2017 respectively. The report
gave a resume of their discussions and of actions agreed at that time.

An update was given on progress since then and it was proposed that the
Resources Working Group and Sub-Committee continue to oversee matters as
appropriate, and report back to the Executive Sub-Committee and to the Annual
meeting in July 2018.

Attention was drawn to the Terms of Reference of the Working Group and Sub-
Committee which had been reviewed.

RESOLVED

1. That the revised Terms of Reference for the Resources Working Group
and Sub Committee be approved.

2. That the matters taken forward by the Resources Working Group and
Sub-Committee at its meetings on 21 March and 6 June 2017 be noted.

3. That approval be given for the Resources Working Group and Sub-
Committee to oversee matters highlighted in the report, and any
previously approved, reports on which to be made to the Executive Sub-
Committee and the Joint Committee in July 2018.

8 DRAFT ANNUAL REPORT RETURN 2016/17

Consideration was given to the draft annual return. Whilst the requirement to
publish externally audited accounts had been removed the decision had been
taken to continue to do so for the purposes of transparency. The report detailed
the outturn position against the 2016/17 budget along with expenditure, income
and reserves. It also included a copy of the Code of Corporate Governance.

It was reported that at the meeting of the Resources Working Group and Sub-
Committee consideration had been given to the basis for defraying expenses and
it had been agreed that this be considered by the Executive Sub Committee at its
meeting in October when the six-month income and expenditure figures would be
known.

A question was raised about the possibility of setting a cap on the level of
reserves. The Director will present a report at the October meeting.

The Director was asked to review the procedure for reporting credit card
expenditure.

A question was raised about staff numbers and the impact of operating three
systems. The Director reported that the anticipation was that a single system
would be operated by the end of the calendar year and it was not anticipated at
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this stage that the required staffing resources would result in a deficit. The Chief
Adjudicator stated that the new online appeal system had resulted in efficiencies
allowing increased focus on customer service.

A question was raised about the internal audit report finding in relation to bank
reconcilliations. The Director referred Members to the internal audit report which
outlined resource issues at the beginning of the financial year. A mid-year interim
audit has been commissioned to provide additional assurance, the findings of
which will be reported to the January 2018 meeting of the Executive Sub
Committee.

With regard to the internal audit report, a question was raised about the value of
the gift highlighted in the findings. The Director confirmed that the value was £39
and that the approval procedure had been followed.

The Director reported that it was anticipated that the external report would be
available for review at the October 2017 meeting.

RESOLVED

1. That the outturn position against the 2016/17 budget be noted.

2. That approval be given for the surplus of income over expenditure of
£409,250 (excluding £16,121 Road User Charging Reserves) to be added
to the joint Committee’s reserves.

3. That the Executive Committee review the basis for defraying expenses
following budget monitoring at the half-year point at their meeting in
October 2017. The accompanying report will also present options in
respect of a potential cap on reserves.

4. That approval be given to the 2016/17 Annual Return and that the balance
sheet and cash flow and audit timetable be noted.

5. That the Annual Internal Audit Report 2016/17 be noted.

6. That approval be given to the Code of Corporate Governance.

9 RISK MANAGEMENT STRATEGY, RISK REGISTER AND BUSINESS
CONTINUITY STRATEGY

Members considered the updated risk register and were asked to consider
delegating the approval of revised Risk Management and Continuity Strategies to
the Executive Sub-Committee; the Joint Committee was required to review these
on an annual basis and also to review the updated risk register at each meeting.
The Director drew the Joint Committee’s attention to work being undertaken in
preparation for the introduction of the General Data Protection Regulations in
2018.

RESOLVED
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1. That the updated risk register, shown at Appendix 1 of the report, be
noted.

2. That approval of the revised Risk Management Strategy be delegated to
the Executive Sub-Committee.

10 REVIEW OF GOVERNANCE DOCUMENTATION

Consideration was given to the governance documentation and arrangements for
its review. Members were advised that since 2014 an annual review had been
carried out of the Joint Agreement but this year it was proposed that this be a
more fundamental review to facilitate the widening jurisdictions requiring
adjudication. A tabled paper reported on the need to provide the Joint Committee
with greater flexibility to respond to a variety of appeals opportunities, provision of
support and digital services. The Chief Adjudicator stated that adjudicators were
supportive of this proposal.

Consideration was also given to copy of the SLA between the Joint Committee
and the lead authority, Cheshire East Council, and it was noted that this was in
the process of review prior to its anticipated lease renewal in February 2018.
Clarification will be sought as to the nature of an SLA which is classed as “non-
binding”.

The Schemes of Delegation to the Chief Adjudicator and to the Director, which
were both unchanged, were attached. It was reported that the Memorandum of
Understanding between the Adjudicators and the Joint Committee had been
updated to include for road user charging at the Mersey Gateway due to come on
line in the early autumn.

A question was raised about adjudicator recruitment. The Chief Adjudicator
outlined the last process in 2014 which had been carried out in close association
with the Judicial Appointments Commission (JAC). The process had included a
digital assessment process where the results were anonymised prior to the
selection of 54 candidates for interview. The interview panel had been chaired by
a representative of the JAC with lay representation from Professor John Raine of
the University of Birmingham. The Deputy Chief Adjudicator, Stephen Knapp,
had coordinated the recruitment process and sat on the panel.

RESOLVED

1. That the intention to review the PATROL Adjudication Joint Committee
Agreement of 2014 be noted and considered further at a future meeting.

2. That it be noted that the Service Level Agreement between the Joint
Committee and the Host/Lead Authority is currently under review in
anticipation of the renewing the lease premises in Wilmslow in 2018, and
it be agreed that this be taken forward by the Resources Working Group
and Sub-Committee.

3. That the Schemes of Delegation to the Chief Adjudicator and to the
Director be noted.
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That approval be given to the Memorandum of Understanding between
the Adjudicators and the Joint Committee.

That the Chief Adjudicator be requested to appoint to the proper officer
function.

That approval be given to the Financial Regulations.

That the proposed dates for the following meetings be noted: -
Executive Sub-Committee — 31 October 2017 and 30 January
2018
Annual General Meeting — 10 July 2018

11 ESTABLISHMENT OF EXECUTIVE SUB COMMITTEE

1.

Arrangements for establishing an Executive Sub-Committee, and its
Terms of Reference for the coming year, were considered. As the
number of Councils joining the Sub-Committee increased this would avoid
the need for large numbers of members having to attend all the meetings.
PATROLAJC Standing Orders enabled the Joint Committee to appoint
such sub-Committees as it saw fit. The Chair invited all new
representatives to put themselves forward.

RESOLVED

2. That the Joint Committee establishes an Executive Sub-Committee to act

on behalf of the Committee until the Annual Meeting in 2017 and that it
appoints members of the Executive Sub-Committee for the forthcoming
year. That the proposal to hold the first meeting of the Executive Sub-
Committee in London on 31 October 2017 be noted.

12 APPOINTMENTS TO THE ADVISORY BOARD

Consideration was given to the Terms of Reference for the Advisory Board and to
appointments for 2017/18.

RESOLVED

1.

That approval be given to the Terms of Reference and composition of the
Advisory Board, as set out in the appendix to the report.

It be noted that Marc Samways of Hampshire County Council had been
elected Chair of the Advisory Board.

That thanks be extended to the outgoing Chair, Kathryn Eldridge, formerly
of Bath and North East Somerset Council, and that she be wished every
success in her new position with the Highways England.
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4. That the re-nomination of the independent member Graham Addicott OBE
for a further period of 4 years, to July 2021, be noted.

5. That approval be given to the nomination of Michael Clarke of Stoke City
Council to take up the role as bus lane representative on the Advisory
Board.f

WALES UPDATE

The Director reported that a replacement Assistant Chair (Wales) was currently
being sought and an update would be provided to the next meeting in October.

RESOLVED

That the report be noted and the thanks of the Joint Committee be extended to
Ex Councillors Peter Cooper, previously the Assistant Chair Wales, and Geraint
Owens for their involvement over a number of years.

GENERAL PROGRESS REPORT

An update was given on appeals activity and tribunal initiatives. The figures were
presented in a new format which it was proposed would be used as the basis for
future reporting; the figures had been separated into English and Welsh
Authorities and Road User Charging at Dartford, as well as showing them
combined. Information was provided on the frequency of hearings, case closure
times and support provided for off-line appellants. The Chief Adjudicator and
Director gave a presentation was also given on the continuing development of
FOAM over the last year. Members asked that the presentation be circulated.

A question was raised about the availability of appeals figures at a local level.
The Director reported that these figure are reported annually. A further question
was raised about Dart Charge. The Chief Adjudicator summarised some of the
issues arising from these road user charging appeals.

RESOLVED

That the report be noted.

CHIEF ADJUDICATOR'S UPDATE

The Chief Adjudicator updated Members on the recent forum for
adjudicators from appeals services in Scotland, Northern Ireland and
London that she had convened in Wilmslow. The forum had discussed
subjects of common interest including signs; cameras and data protection
with a view to promoting consistency. There had also been representation
from the private appeal scheme, Popla. The forum had been well received
and provides a foundation for future collaboration on matters of mutual
interest.

A question was raised on ANPR (Automatic Number Plate Recognition).
The Chief Adjudicator responded by whilst this is used at the Dartford
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Thurrock River Crossing, there appeared to be no political appetite to
extend its use in local authority car parks.

ROAD USER CHARGING SCHEME - MERSEYFLOW

Consideration was given to a report on the forthcoming enforcement and
adjudication services due to arise from the introduction of Road User Charging at
the Mersey Gateway and Jubilee Bridges between Runcorn and Widnes, known
as Merseyflow.

As Halton Borough Council was not a member of the PATROL Joint Committee
the provision of these services would be underpinned by a Memorandum of
Understanding; this would set out the operating arrangements, development
costs, and ongoing charges.

RESOLVED

That the update on the introduction of appeals and adjudication for Merseyflow, in
autumn 2017, be noted.

CLEAN AIR ZONES

Consideration was given to the Draft Air Quality Plan, and to the proposed
response to the Government Consultation on Tackling Nitrogen Dioxide in our
Towns and Cities.

Members were advised that PATROL would be working with Authorities involved
with clean air zones to share common issues such as public information and
signage should charging clean air zones be introduced. Appeals arising from
charging clean air zones would be considered by TPT in FOAM. The
Government was expected to publish a summary of responses by 31 July 2017.

RESOLVED

That the Draft Air Quality Plan, and the response by PATROL to the
Governments consultation on Tacking Nitrogen Dioxide in our Towns and Cities,
be noted.

DRAFT LITTERING STRATEGY FOR ENGLAND 2017

A report giving a summary of this was considered and Members were asked to
note the strategy and PATROL’s response. The Litter Strategy for England 2017
suggested that enforcement was necessary to change behaviour, as well as
education and awareness; it was proposed that littering from vehicles would
move to civil jurisdiction but littering by pedestrians would remain under the court
system. Experience in London suggested this would be a low level area of
enforcement.

RESOLVED

1. That the Litter Strategy for England 2017 be noted
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2. That PATROL’'s response to the Review of Fixed Penalties for
Environmental Officers and the Introduction of Civil Penalties for Littering
from Vehicles Outside London be noted.

PATROL PARKING ANNUAL REPORT BY COUNCILS (PARC)
AWARDS

An update was given on the annual awards due to be presented later that
afternoon at a reception at the House of Commons. The Councils shortlisted for
the Parking Annual Reports Awards were:

Ashford Borough Council
Brighton and Hove City Council
Chichester District Council
Devon County Council

Durham County council

Mid Sussex District Council
South Lakeland District Council
South Tyneside

Worcester City Council

Awards for Best Overall Report and for Best Concise Report would be given, and
also for best practice regarding innovation and new service, customer service,
and presentation of finance and statistics.

it was proposed that a new award be introduced for the next year to recognise
authorities who have harnessed the power of digital formats for annual reporting
and engaging with the community. The deadline for submissions for 2016/17
would be 31 January 2018 with the shortlist being announced in May.
RESOLVED

1. That the shortlisted Councils be noted.

2. Those arrangements for 2016/17 reports and the introduction of new
awards, be noted.

PATROL WEBSITE

A preview was shown to members of the new website and improvements to make
it more user friendly. It was suggested that the use of the word “ticket” rather
than PCN was preferable.
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Minutes of a meeting of the PATROL Adjudication Joint Committee
held on Tuesday, 30th January, 2018 at Bishop Partridge Hall, Church House,
Dean's Yard, Westminster, London SW1P 3NZ

PRESENT
Councillor Jamie Macrae (Cheshire East Council) in the Chair

Councillors

Councillor Graham Burgess - Hampshire County Council
Councillor Vanessa Churchman - IOW Council

Councillor Simon Cronin - Worcester City Council
Councillor Matthew Dickins - Sevenoaks District Council
Councillor Terry Douris - Dacorum Borough Council
Councillor John James - Carmarthenshire County Council
Councillor Stuart Hughes Devon County Council
Councillor Alan Kerr - South Tyneside Council

Councillor Martin King - Wychavon District Council
Councillor Nigel Knapton -Hambleton District Council
Councillor Sally Longford - Nottingham City Council
Councillor Tony Page - Reading Borough Council
Councillor Marje Paling - Gedling Borough Council
Councillor Steve Pearce - Bristol City Council

Councillor Chris Turrell - Bracknell Forest Council
Councillor Stuart Whittingham - Wirral Metropolitan Borough Council

Officers in attendance

Louise Hutchinson — Director PATROL
Caroline Sheppard — Chief Adjudicator
Andy Diamond — PATROL

Erica Maslen - PATROL

Julie North — Cheshire East Council

36 APOLOGIES FOR ABSENCE
Apologies for Absence were received from: -

Councillor Keith Anderson, Wigan

Councillor Derek Burrows, Bolton

Councillor Ralph Sangster, Hertfordshire
Councillor Deb Holden, Eden

Councillor Pat Coleman Dartford

Councillor Marilyn Peters, Dartford

Councillor Richard Bell, Sunderland

Councillor Sally Longford, Nottingham

Councillor Joe Hale, City and County of Swansea

OFFICIAL
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37 DECLARATIONS OF INTEREST
There were no declarations of interest.

38 MINUTES OF THE MEETING HELD ON 31 OCTOBER 2017
RESOLVED

That minutes of the Meeting held on 31 October 2017 be approved as a
correct record.

39 CHAIR'S UPDATE
The Chair of the Committee: -

1. Reported that PATROL had been delighted to welcome Esther
McVey, the MP for Tatton to its offices in Wilmslow. Esther had
been very interested in the accessibility of the online system,
FOAM, and the efficiencies that it brought for all users. Esther had
kindly offered to sponsor the House of Common Reception on the
10t July, however, due to her changing role, efforts were being
made to seek transfer of the sponsorship to another MP.

2. Thanked all those members who had raised, with their
parliamentary contacts, the subject of Sir Greg Knight’s Private
Members’ Bill for a single code of practice for the private sector
parking appeals services. This was extremely helpful, with the
second reading of the bill scheduled for 2nd February.

3. Stated that, at the last meeting it had been reported that PATROL
and TPT had been approached to be Event Partners for the 2017
Parking World Event. Copies of Parking Review’s coverage of the
event had been circulated at today’s meeting. Feedback from the
event had been positive and PATROL had been approached to
work on the 2018 event.

4. Reported that the development and roll out of FOAM to 300 plus
authorities had been cited as a Digital Collaboration Exemplar by
Digital by Default News and copies of the piece have also been
tabled at today’s meeting.

5. Reported that the Traffic Penalty Tribunal had also been cited as a
case study in digital transformation by JUSTICE, which promoted
access to justice, human rights and the rule of law through
research, education and interventions in the courts. The Traffic
Penalty Tribunal was also demonstrating its foresight in its
approach to helping appellants who were not online (assisted digital
support). The Chief Adjudicator had been asked to join a JUSTICE
working party which would focus on assisting users with the coming
digital revolution in the justice system. This project would look in

OFFICIAL
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particular at the opportunities and pitfalls of digitalisation and doing
justice online and virtually.

6. Reported that the Chief Adjudicator, Caroline Sheppard, had
attended Buckingham Palace on 12" December for her investiture,
having been awarded an OBE for Services to Motorists. This award
recognised her continuing determination to improve the accessibility
of the tribunal for motorists, recognising that for most people this
would be the first time that they come into contact with a judicial
process. The Chair congratulated Caroline on behalf of the
Committee.

7. Was sorry to report that one of the members of the Committee,
Councillor Gary Waller, had passed away. Councillor Waller, who
had represented Epping Forest District Council, had regularly
attended meetings over many years. A letter of condolence had
been sent to the council.

40 WALES UPDATE

The Director of PATROL reported that the Assistant Chair Wales,
Councillor Joe Hale, was unable to attend the meeting, however,
Councillor John James from Carmarthenshire County Council was in
attendance. A copy of the Wales update had been circulated in advance of
the meeting and copies were also available at the meeting.

It was reported that, unlike England, Wales had introduced the remaining
powers under Part 6 of the Traffic Management Act 2004. This meant that
local authorities in Wales enforced both parking and bus lanes under the
Traffic Management Act, whereas in England the latter was enforced
under the Transport Act 2000, which gave rise for the need for two Joint
Committees. In Wales, Cardiff County Council and City and the County of
Swansea Council currently undertook civil bus lane enforcement.

The remaining powers under Part 6 of the Traffic Management Act 2004
also allowed for the enforcement of moving traffic contraventions which
included

e Banned right or left turns

¢ Yellow box junctions

e No entry

e Vehicle prohibitions

It was reported that Cardiff County Council was the only local authority
currently enforcing moving traffic contraventions. The City and County of
Swansea had consulted on the introduction of moving traffic enforcement.
Carmarthenshire County Council were presently consulting on the
introduction of moving traffic enforcement. Both authorities intended to
submit their applications to the Welsh Government’'s Orders Branch,
seeking the necessary powers to enforce moving traffic contraventions by
mid 2018.

OFFICIAL
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A question was asked as to when moving traffic contraventions might be
introduced in England. The Director responded to say that there was no
evidence of the government having the appetite to produce powers at the
moment, but that parking authorities were being consulted to establish and
provide evidence as to whether there was a need to produce the powers.

Clir Page made reference to what he considered to be a lack of awareness
of the lobbying activity undertaken on behalf of PATROL and also
suggested that it might be appropriate to provide an update to make new
Members aware of what PATROL had done over the past few years.

RESOLVED
That the report be noted

PATROL AND BLASJC RESOURCES WORKING GROUP AND SUB
COMMITTEE

Consideration was given to a report on the PATROL and BLASJC
Resources Working Group meeting held 9t January 2018.

The July 2017 meetings of the Joint Committees had resolved that the
Resources Sub Committee and Working Group would oversee a number
of initiatives with resource and public affairs implications, on their behalf.
The last meeting had taken place on 9 January 2018, where a number of
items had been considered, including Mersey Gateway Bridge Crossings;
new areas of adjudication for the Traffic Penalty Tribunal, including Clean
Air Zones and littering from vehicles; Public Affairs; FOAM (Fast Online
Appeals Management); finance matters; and governance.

It was noted that the Director had reported that, following feedback at the
October 2017 meeting, the Scheme of Delegation wording would be
reviewed to make it clearer. Details of the proposed changes in relation to
operation of the Joint Committee’s General Ledger for the purposes of the
Scheme of Financial Delegation were set out in paragraph 7.2(e) of the
report.

In presenting the report, the Director made reference to paragraph c(iv),
which related to the response to the section on unauthorised pavement
parking in the Department for Transport's Draft Transport Accessibility
Action Plan. The government intended to issue a consultation on the traffic
regulation order making process and PATROL would draw this to the
attention of member authorities, as well as preparing its own response.
The Director reported that a meeting was scheduled to take place in the
following month with the Department for Transport, so it was not likely that
the response would be prepared before then, however, officers and
Members would be kept informed in respect of the consultation.

RESOLVED

OFFICIAL
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1. That the matters discussed at the meeting held 9t January 2018 be
noted.

2. That the Resources Sub Committee and Working Group oversee
matters highlighted in the report and report back to the next meeting
of the Executive Sub Committees.

3. That the additional note at 7.2 (e) in relation to operation of the Joint
Committee’s General Ledger for the purposes of the Scheme of
Financial Delegation as recommended for approval in October
2017, be approved.

42 INTERNAL AUDIT INTERIM REPORT

Consideration was given to a report presenting the Internal Audit Report in
relation to their audit visit in December 2017, to undertake a review of
actions raised in their report of the audit for the year 2016/17.

In May 2017, Internal Audit had carried out the annual audit for 2016/17
and had subsequently issued a report detailing the findings, recommended
actions and the assurance opinion. The opinion awarded had been
“Limited Assurance”, due to a significant number of the actions raised
relating to non-compliance with established controls in its processes and
procedures. The report had also referred to resource issues, following a
series of staffing changes. It was reported that the finance team was now
fully staffed. As a result of the “Limited Assurance” opinion being given, it
had been agreed by the Director of PATROL and Internal Audit that a
follow-up review of the actions raised would be carried out later in 2017, to
provide assurance to the Joint Committee that the identified weaknesses
had been addressed. The follow up review had taken place at PATROL on
14th December 2017. The Internal Audit report, which was appended to
the covering report on the agenda, had concluded that the actions arising
from the PATROL 2016/17 audit had been successfully implemented and
pointed to the need to ensure that controls were consistently applied
throughout the remainder of 2017/18.

RESOLVED

That the findings of Internal Audit Report in respect of their follow-up
review, as set out in Appendix 1 of the report, be noted.

43 BUDGET MONITORING 2017/18

The Chair introduced the report presenting the income, expenditure and
reserves monitoring information for the year to 30t November 2017.

The Tribunal was operated on a self-financing basis with income obtained
from defraying expenses amongst the Joint Committee member
authorities. The revenue budget estimate was established by the Joint
Committee for 2017/18, on the basis that this would reflect the councils
who were already members of the Joint Committee. The Joint Committee
forecasting model took account of recent income trends (i.e. within the last
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12 months). Additional income was derived from a recharge to the Bus
Lane Adjudication Service Joint Committee and the provision of
adjudication for appeals arising from road user charging enforcement at
the Dartford-Thurrock River Crossing, where the Charging Authority was
Highways England. Additional income arose from adjudication for the
Mersey Gateway Crossing, the Charging Authority being Halton Borough
Council, who were not members of the Joint Committee. The Joint
Committee’s income was derived from a pre-estimate of the number of
penalty charge notices (PCNs) each council and Charging Authority would
issue. Corrections were applied at the 6-month and 12-month points, once
the actual number of PCNs issued was known.

It was reported that if there was a need for greater expenditure than that
provided for in the approved budget, then there was a recommendation to
authorise the Director to incur additional expenditure, provided such
expenditure did not exceed the income for the current year. Should it be
the case that the revenue account fell into deficit, then the surplus from
previous years would be available. Should there be greater income than
expenditure in the year, then there was a recommendation that this be
transferred into the succeeding year as reserves.

The detailed monitoring position was shown on page 41 of the agenda.
Eight months into the financial year, the overall surplus was £349,259. Of
this, £196,676 was ring-fenced to Highways England and £25,487 to
Halton Borough Council. The PATROL surplus at 30" November 2017
was £127,096. The total Reserves were forecast to be £3,278,370 at 31st
March 2018, of which Free Reserves were forecast to be £1,398,825.

In considering the report Members considered that it would be useful to
understand the movement in penalty and appeal volumes.

RESOLVED

That the income and expenditure and reserves at 30" November 2017 be
noted.

44 SERVICE LEVEL AGREEMENT BETWEEN THE JOINT COMMITTEES
AND CHESHIRE EAST COUNCIL

Consideration was given to a report, which had been circulated in advance
of the meeting, presenting the five-year Service Level Agreement (SLA)
with Cheshire East Council (CEC), the host authority, which represented
the second five-year term of the host authority appointment.

It was recommended that the new SLA be approved and that CEC be
reimbursed for its services and requested to enter into a five-year lease for
the Wilmslow premises. Details of the lease were set out in the report
relating to the Revenue Budget for 2018/19, at item 10 of the agenda.

A number of minor changes had been made to the SLA:
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a) Section 1 — the definition of Head of Service referenced the role
of Director

b) 5.1 referenced the formal delegations to the Director

c) 6.3 made provision for a review of the SLA on an annual basis
by 31st December.

A review of services had been undertaken in relation to Schedule 2 to the
SLA for 2018/19. Details of the proposed charges for 2018/19 compared to
2017/18 were set out in the report.

During consideration of the report, clarification was sought in respect of
the additional payments for HR support, listed as “TBC” in Schedule 2 of
the SLA and it was queried whether there was an inconsistency, or
whether this was to be charged as and when required. The Director
responded to say that there would be additional payments as required and
undertook to clarify this in the SLA document

RESOLVED

That, subject to the above clarification within the document, the new SLA
be approved; CEC be reimbursed for its services and requested to enter
into a five-year lease for the Wilmslow premises, (Details of the lease are
set out at Item 10 of the agenda - Revenue Budget for 2018/19).

45 REVENUE BUDGET FOR 2018/19

Consideration was given to a report requesting the Committee to adopt the
revenue budget estimates for 2018/19.

In accordance with the Joint Committee’s agreement, it was necessary to
establish a budget estimate for the forthcoming year. An assessment had
been made of the likely service take up during 2018/19 and therefore, the
Adjudicators, administrative support and accommodation needed. The
adjudication service was operated on a self-financing basis with income
obtained from contributions by PATROL member authorities.

A Table providing an income summary from 2010/11 to 2017/18 was
included in the report.

The Joint Committee had determined that member authorities would
defray the expenses of the Joint Committee by way of a contribution,
based on the number of penalty charge notices they issued.

An assessment had been made of the revenue budget that would be
needed to meet the demands on the service during 2018/19. Appeals
activity for the first eight months of 2017/18 had indicated that there had
been an overall decrease in appeals across all appeal streams of 24.3%.
The Director reported that, in preparing the budget for 2018/19, account
had been taken of a number of objectives, details of which were set out at
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para 8.3 of the report. A summary of anticipated expenditure in 2018/19
was also provided.

A 1% inflationary increase had been assumed for salary. The Director
reported that she had received an e-mail update in respect of a potential
2% increase. The Trade Unions were in the process of consulting on this,
so there may be a variation in the figure, however, it was likely that this
could be accommodated without changing the budget.

RESOLVED

That the revenue budget for 2018/19, as detailed in the report, be agreed
and adopted.

46 RESERVES POLICY STATEMENT

Consideration was given to a report enabling the Committee to review the
Reserves Policy Statement for 2018/19, in order to comply with Financial
Regulations.

The Director referred to para 7.3 of the report, noting that the General
Reserve aimed to mitigate the risk and to provide a buffer. It was
recommended that the General Reserve for 2018/19 be £1,364,142.

It was recommended that the Property Reserve for 2018/19 be £296,57.
This compared with £221,340 in 2017/18.

The Joint Committee had made provision for a technology reserve of
£350,000 for 2018/19, of which it was anticipated that £194,169 would be
utilised by the end of the financial year, as FOAM continued to be refined.

For 2018/19 it was recommended that a reserve of £250,000 be retained
to support the final elements of the roll out and enhancements of the new
portal.

It was recommended that the total approved reserve level for 2018/19 be
£1,910,717.

In considering the report, members of the Committee raised a number of
questions and comments. It was noted that the Reserves Policy Statement
was reviewed by the Joint Committee at least once a year.

RESOLVED

1. That the Reserves Policy Statement for 2018/19 and the total
approved reserve level for 2018/19 of £1,910,717 be approved,
noting that the equivalent figure for the previous year was
£1,879,545.

2. That the balances of any surplus from 2017/18 being carried
forward to 2018/19 be approved.
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3. That the drawing down of the Technology Reserve to the Director to
the value of £250,000, as required during 2018/19, be approved, on
the basis that this expenditure will be reported to the Joint
Committee’s Resources Working Group and Sub Committee.

4. That the delegation of authority to the Chair and the Vice Chair for
authorising the withdrawal of funds from general reserves to meet
budgetary deficits be approved.

ANNUAL INVESTMENT STRATEGY

Consideration was given to a report on investments during 2017/18,
requesting the Joint Committee to approve the annual investment
strategy for 2018/19.

In considering the report, a member of the Committee asked
whether there were any benchmarks that Cheshire East Council
had to work to. The Director responded to say that the Council was
asked what rates it got and that she would be happy to look at
some kind of KPI for discussion at the next meeting.

RESOLVED
That the Annual Investment Strategy 2018/19 be approved.
DEFRAYING THE EXPENSES OF THE JOINT COMMITTEE 2018/19

Consideration was given to a report to establish the basis for defraying
expenses during 2018/19, in order to comply with Financial Regulations.

The Joint Committee provided the means to appeal to an independent
adjudicator in respect of civil traffic enforcement in England (outside
London) and Wales and road user charging. The PATROL agreement
provided for the adjudication service to be operated on a self-financing
basis with expenses defrayed by member authorities. Where authorities
were working in partnership, it was practice to charge those enforcement
authorities who managed the enforcement income stream. Table 1 of the
report provided an overview of the Joint Committee’s basis for defraying
expenses since inception.

The Chairman referred to page 58 of the agenda, noting that the charges
had continued to decrease, particularly since 2014/15 and stated that this
reflected the efficiencies achieved, particularly since the introduction of
FOAM. The per PCN charge had halved since the inception of the Joint
Committee and the annual and per case charges withdrawn. This
reduction was a result of economies of scale and efficiencies.

It was recommended that for 2018/19, the Joint Committee maintain the

rate of 35 pence per PCN, agreed at its meeting in October 2017 and
backdated to 1st April 2017. This had been reviewed at the October 2018
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meeting, in the light of actual income and expenditure information for the
first half of the year being available.

RESOLVED

. That it is agreed that for 2018/19, the Joint Committee maintain the rate of

35 pence per PCN, agreed at its meeting in October 2017 and backdated
to 15t April 2017, this to be reviewed at the October 2018 meeting in the
light of actual income and expenditure information for the first half of the
year being available.

That it is agreed that there will be no annual charge, nor cost per case.
That it is agreed that Invoicing will be undertaken on a quarterly basis on
estimated figures and subsequently adjusted.

That it be noted that the decision to provide a transcription from the audio
recording of proceedings rests with the Adjudicator. Where this has been
agreed to, the Joint Committee agree that the incidental costs of making a
transcription from the audio recordings of the proceedings at a hearing be
charged to the requesting party except when, in the view of the
Adjudicator, a disability of the requesting party would make it desirable for
that person to receive such a transcript.

RISK MANAGEMENT REPORT

Consideration was given to a report presenting a Risk Management
Framework for approval.

The Risk Management Framework report, which was appended at
Appendix 1, provided a summary of the most significant threats facing the
Joint Committees which may prevent or assist with the achievement of its
objectives.

The Director reported that PATROL had worked in collaboration with
Cheshire East Council in reviewing the approach to managing and
reporting risks and feedback from officers and members and was grateful
to them and also the Member for Wirral Borough Council

RESOLVED

That the Risk Management Framework, as set out at Appendix 1 of the
report, be approved and the current assessment of risk be noted.

CHIEF ADJUDICATOR'S UPDATE

The Chief Adjudicator reported that, with regard to witness statements,
under the regulations witness statements had to be referred to PATROL
and needed to be dealt with quickly. A new system had been created in
FOAM to deal with this and authorities were now engaging in this referral
system.
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Reported that, in limited circumstances, the regulations allowed for
appellants to apply for a review and this was now being brought in to the
FOAM system.

Reported that the Stakeholder Manager continued to hold workshops for
local authorities and had received good feedback.

Referred to the Parking (Code of Practice) Private Members’ Bill,
sponsored by Sir Greg MP, Knight, MP and stated that she appreciated
that operation of private car parks was also a matter of concern for local
authorities and it was, therefore, important that PATROL was involved.

Referred to the case study in digital transformation, as mentioned by the
Chair in his announcements earlier in the meeting. As mentioned, she sat
on the JUSTICE Working Group and reported that Traffic Penalty Tribunal
was the only organisation that was monitoring this issue, which was being
done through the case study.

51 GENERAL PROGRESS REPORT
Consideration was given to a report providing a summary of the Traffic
Penalty Tribunal appeals activity for the eight-month period to 30
November 2017 and to inform the Joint Committees of appeals activity and
tribunal initiatives.

Appendix 1 of the report provided an overview of appeals activity for the
eight-month period to 30 November 2017.

A summary of tribunal initiatives was set out in the report including: -

. The tribunal roll out the FOAM system over 300 member authorities
during the 12-month period to 31st March 2017.
. Additional functionality had been developed to manage the witness

statement process which, following a pilot with pathfinder
authorities, had now been rolled out across all authorities.

. The tribunal’s Assisted Digital Strategy would be enhanced by new
functionality to bring “offline” appellants “online”, should they wish to
transfer following the start of their appeal.

o The next module to be released was the Application for Review
procedure. This was the process where either party may apply for a
review of an adjudicator’s decision in accordance with the
regulations and on a limited number of grounds.

e Following the success of the eight local authority user group,
workshops had been held across England and Wales in September,
repeat workshops were being held in January to accommodate
additional attendees. A new series of workshops was planned over
the coming months.

RESOLVED
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1. That the eight-month summary of appeals be noted.
2. That the progress on other tribunal initiatives be noted.

52 DATE OF NEXT MEETINGS
It was reported that future meetings would take place as follows: -
10 July 2018 Church House, Westminster followed by PARC
(Parking Annual Reports by Councils) Awards at the

House of Commons

30 October 2018  Church House, Westminster

The meeting commenced at 11am and concluded at 12.35pm
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PATROL AND BUS LANE ADJUDICATION SERVICE JOINT
COMMITTEES

Date of Meeting: 10t July 2018

Report of: The Director on behalf of the PATROL and BLASJC
Resources Working Group.

Subject/Title: Report of the PATROL and BLASJC Resources Working

Group meeting held 20 March and 5" June 2018.

1.0 Report Summary

1.1 To report on the PATROL and BLASJC Resources Working Group meeting
held 20t March and 5™ June 2018.

2.0 Recommendations

2.1 To note the matters discussed at the meeting held on 20t March and 5t June
2018.

2.2 To approve the Resources Sub Committee and Working Group overseeing
matters highlighted in the report and reporting back to the next meeting of the
Executive Sub Committees.

3.0 Reasons for Recommendations

3.1 To update the Joint Committees’ Executive Sub Committees

4.0 Financial Implications

4.1 The Resources Working Group considered financial issues reported to this
meeting.

5.0 Legal Implications
5.1 None
6.0 Risk Management

6.1 The Resources Working Group considered the risk management report
presented to this meeting.

7.0 Background and Options
7.1 The July 2017 meetings of the Joint Committees resolved that the Resources

Sub Committee and Working Group would oversee a number of initiatives with
resources implications on its behalf.



7.2

8.1

Page 24

The last meeting took place on 5% June January 2018, was chaired by
Councillor Macrae and considered the following items

a)

b)

d)

f)

¢))

h)

1)

The annual review of the terms of reference for the PATROL and
BLASJC Resources Working Group and Sub Committee which is
presented elsewhere on this agenda.

Received a Public Affairs Update and resolved that a report be
presented to the annual meeting of the Joint Committees. This is
reported under separate cover.

The reporting of statistics for 2017/18.

The roll out of a copy of FOAM the Scottish Parking and Traffic Appeals
Tribunal. The Traffic Penalty Tribunal has assisted with the roll out to
17 local authorities and training for their staff, the adjudicators and the
Scottish tribunal administration team. FOAM has been adjusted to
meet the Scottish regulations. PATROL expenditure in this respect will
be reimbursed.

An update on the General Data Protection Regulation 2016 and Data
Protection Act 2018.

The introduction of littering from vehicles regulations (reported
elsewhere). Appeals against civil penalty notices in this respect will be
heard by the adjudicators of the Traffic Penalty Tribunal

The current planning status of clean air zones in the various local
authorities identified as having exceedances in nitrogen dioxide.

Draft agendas, financial and governance reports for the Joint
Committee meetings.

Procurement falling outside the Joint Committee’s financial regulations

Plans for the forthcoming House of Commons reception on 10" July
2018.

The summer programme of local authority workshops

Recent presentations given to external bodies.

Recommendation

It is proposed that the Resources Working Group and Sub Committee oversee
the above matters and those set out in the Public Affairs Update (reported
separately) and report back to the subsequent meetings of the Joint
Committee Executive Sub Committees and the Joint Committee meetings in
July 2019.
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Recommendation

To note the matters discussed at the meeting held 12" March and 5% June
2018.

To approve the Resources Sub Committee and Working Group overseeing
matters highlighted in the report and reporting back to the next meeting of the
Joint Committees or their Executive Sub Committees.

Access to Information

The background papers relating to this report can be inspected by contacting
the report writer:

Name: Louise Hutchinson

Designation: Director

Tel No: 01625 445566

Email: Ihutchinson@patrol-uk.info



mailto:lhutchinson@patrol-uk.info
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PATROL (Parking and Traffic Regulations Outside London) and Bus Lane
Adjudication Service Joint Committees

Meeting of 10t July 2018

Report of the Director on behalf of the PATROL and Bus Lane Adjudication
Service Joint Committees Resources Working Group and Sub Committee

POLICY FOR MEETING MEMBERS’ TRAVEL EXPENSES
2018/19

Introduction

Following member representations and assessment of the budgetary impact, the
Resources Working Group recommends the following policy for meeting
members’ travel expenses.

Proposed Policy

It is recognised that local authorities face increasing budgetary pressures. For
some time, PATROL has been meeting the costs of local authority officers
attending local authority user group meetings.

In order to promote engagement with the Joint Committees, PATROL will meet
some of the travel costs associated with Members attending meetings which take
place outside the annual meeting, for example, the Executive Sub Committees.
It is anticipated that member authorities will continue to fund the costs associated
with Councillors (main representative or substitute) attending the Annual
Meeting.

The following provides guidance on what attendees may claim in respect of out
of pocket expenses.

Train Travel

Joint Committee Meetings are generally held in London. PATROL will meet the
cost of train travel between the Member’s local railway station travelling to
London. All train travel should be booked standard class except where an
Advance first class ticket is equivalent or cheaper.
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Claiming expenses

Train travel expenses must be submitted on the PATROL Member Claim Form
(Appendix 1). This will be emailed to Members for electronic submission of
claims.

Travel tickets may act as a receipt when reclaiming expenditure.

Claims should be submitted as soon as possible and certainly no later than 3
months following the expenditure.

Contact details:

accounts@patrol-uk.info

or

Accounts
PATROL
Springfield House
Water Lane
Wilmslow

SK9 5BG

Claims received by 12pm Wednesday will be paid the same day. The preferred
method of payment is by electronic transfer. First time claimants will need to
provide their bank account details (sort code, account number, account holder
name).

Recommendation

The Resources Working Group and Sub Committee proposes the above policy
which will be reviewed on an annual basis. Members are asked to approve this

policy

July 2018


mailto:accounts@patrol-uk.info
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PATROL Member Claim Form

Outside London

Name of Claimant:

Date of Claim:

Meeting / Event:

Signature of Claimant:

Authorised by:

TRAIN TRAVEL Start Finish
Address / Station

TOTAL CLAIMED £

Please make payment by: Bank transfer (BACS) 0O Cheque 0O

Account Number:

Sort Code:

Bank & Branch Name:

Make cheques payable to:

Postal address:

Please submit all claims with receipts / tickets to accounts@patrol-uk.info or post to
PATROL, Accounts 2" Floor, Springfield House, Water Lane, Wilmslow, SK9 5BG

Office use only:

Total Claimed £

Checked By and Date
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PATROL AND BUS LANE ADJUDICATION SERVICE JOINT
COMMITTEES

Date of Meeting: 10t July 2018

Report of: The Director on behalf of the PATROL and BLASJC
Resources Working Group.

Subject/Title: Public Affairs Activity 2017/18

1.0 Report Summary

1.1 To provide an overview of Public Affairs Activity in 2017/18 and next steps in
2018/19.

2.0 Recommendations
2.1 To note the matters reported.

2.2  To request the Resources Working Group and Sub Committee to monitor this
activity and report to the Executive Sub Committee meetings.

3.0 Reasons for Recommendations
3.1 To update the Joint Committees
4.0 Financial Implications

4.1 The Resources Working Group considered financial issues reported to this
meeting. Budgetary provision is made for this area of activity.

5.0 Legal Implications
5.1 None
6.0 Risk Management

6.1 The Resources Working Group considered the risk management report
presented to this meeting.

7.0 Background and Options

7.1 Areport is presented at Appendix A
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Access to Information

The background papers relating to this report can be inspected by contacting

the report writer:

Name: Louise Hutchinson
Designation: Director

Tel No: 01625 445566

Email: Ihutchinson@patrol-uk.info
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Appendix A

PATROL Public Affairs Overview 2017/18

1. Introduction

With a membership of 311 local authorities, PATROL is uniquely placed to understand the local
authority perspective on civil enforcement matters whilst at the same time having regard to the
issues that matter to motorists through the experience of appeals to the Traffic Penalty Tribunal.

The Resources Working Group and Sub Committee has been overseeing a range of public affairs
initiatives on behalf of the PATROL and Bus Lane Adjudication Service Joint Committees and their
Executive Sub Committees.

The following report provides an overview of activities in 2017/18.
2. Pavement Parking

Objectives: To contribute evidence and solutions to the government’s exploration of how local
authorities outside London can more effectively enforce pavement parking, streamlining the
regulatory regime and demonstrating the benefits for local communities.

Background

In 2016 the then Minister, Andrew Jones, convened a roundtable discussion on pavement parking.
This was attended by the Chief Adjudicator and Chair of the PATROL Advisory Board. Discussion
focused on the local authority concerns regarding the ability to introduce and enforce pavement
parking prohibitions outside London were issues relating to the processing of Traffic Regulation
Orders.

In August 2017 the Department for Transport published a consultation document “Accessibility
Action Plan Consultation — A Transport System that is open to everyone”. The consultation
included a section on unauthorised pavement parking. PATROL submitted a response to the
consultation (Appendix 1).

The consultation document refers to a survey on the wider Traffic Regulation Order (TRO) process
in terms of the current situation, the costs and timescales for processing TROs and information
about options for change. Representatives from PATROL and the Traffic Penalty Tribunal met
with civil servants at the Department for Transport and outlined the challenges of the TRO making
process generally and, in particular, for pavement parking and set out the option of introducing
obstruction as a contravention. Parking Review invited PATROL to outline its position on
pavement parking and this was published in March (Appendix 2).

Since the meeting, it is understood that the Department for Transport will also be looking
specifically to gather evidence on the effectiveness or not of current regulatory frameworks for
pavement parking

Next steps
The Chair is now seeking a meeting with the Minister Jesse Norman to discuss member authority

concerns and potential solutions. Evidence on the difficulties arising from and in the enforcement
of pavement parking are being collated from member authorities.
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Moving Traffic Powers

Objectives: To develop an evidence base in respect of moving traffic powers and the impact of
their absence on local authorities in England (outside of London) drawing upon experience on
enforcement and appeals from their current use in Wales.

Background

Moving Traffic Powers are currently available to local authorities in Wales but not to English
authorities outside London.

PATROL has surveyed member authorities in relation to their likelihood of taking up these powers
were they made available. It is clear that local authorities in England (outside London) have an
interest in these powers and are willing to support any actions taken to raise awareness with
Ministers. The Local Government Association published a report in 2017 “A country in a jam:
tackling congestion in our towns and cities”. There is no immediate sign of an appetite in
Government to introduce these powers with a current inclination towards introducing mandatory
warning notices for bus lane enforcement in the light of a perceived increase in penalties. The
Secretary of State for Transport is expected to issue new Statutory Guidance in relation to civil bus
lane enforcement in due course. An evidence based approach is required to maintain the profile
of moving traffic issues.

Next steps

To identify local authorities who are able to collate evidence of the impact of the lack of these
powers on traffic management locally.

Littering from Vehicles

Objectives: To provide access to independent adjudication in respect of this new area of
environmental civil enforcement and liaise with local authorities to promote awareness of the
requirements of civil enforcement drawing upon experience within civil parking and bus lane
enforcement.

Introduction

New regulations “Littering from Vehicles Outside London (Keepers: Civil Penalties) Regulations
2018 came into force on 1%t April 2018 (Appendix 3). PATROL and the Traffic Penalty Tribunal
responded to a consultation (Appendix 4) on littering from vehicles introduced in the Litter
Strategy for England https://www.gov.uk/government/publications/litter-strategy-for-england,
DEFRA has issued the attached implementation advice (Appendix 5a and 5b) to local authorities.
This also references a consultation on improved guidance on the use of enforcement powers to
tackle littering and related offences which they propose to incorporate into a statutory Code of
Practice on Litter and Refuse. The consultation (Appendix 6a) closed on 8™ June 2018 and the
PATROL response is shown at Appendix 6b. https://www.gov.uk/government/consultations/litter-
and-refuse-updating-enforcement-guidance

Appeals arising from these penalties will be considered by the Traffic Penalty Tribunal. Experience
from London suggests that volumes of appeals will be extremely low however to date over 60
authorities outside London have expressed an interest in taking up these powers.


https://www.gov.uk/government/publications/litter-strategy-for-england
https://www.gov.uk/government/consultations/litter-and-refuse-updating-enforcement-guidance
https://www.gov.uk/government/consultations/litter-and-refuse-updating-enforcement-guidance
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A survey of councils was undertaken to understand which department — Parking or Environment is
leading in this area of enforcement and to appreciate the variables in terms of level of penalty
charge and the option offer of discounts.

Appeals will be handled through FOAM. A workshop in June was attended by some 30 local
authority officers.

Next steps

It is envisaged that the first authorities may commence enforcement in July 2018 with others
following from September onwards.

Clean Air Zones

Objectives: To bring experiences from road user charging enforcement and appeals to the
government and local authority plans to introduce Clean Air Zones, some of which may be
charging clean air zones.

Background

In 2017 DEFRA consulted on its Air Quality Strategy “Improving air quality: national plan for
tackling nitrogen dioxide in our towns and cities. The PATROL response is shown at Appendix 6.

We continue to liaise with DEFRA in their plans for Clean Air Zones (CAZ), particularly as they
relate to charging zones. The five original mandated locations (Birmingham, Derby, Leeds,
Nottingham and Southampton) are required to have their plans finalised, including whether this
will include a charging CAZ by the end of 2018 for implementation in 2019.

DEFRA has directed 33 English local authorities to carry out studies reducing nitrogen dioxide air
pollution in their areas. The studies should identify whether there are any measures they can take
to reduce NO2 air pollution in their areas in the shortest time possible. These authorities must
submit their findings to the government by 31 July 2018. The government will consider the
results, and will publish a supplement to the NO, Plan by 5 October 2018.

The 33 authorities are:

Ashfield DC, Basingstoke and Deane BC, Blaby DC, Bolsover DC, Bournemouth BC, City of Bradford
MBC, Broxbourne BC, Burnley BC, Calderdale MBC, Cheltenham BC, Dudley MBC, Kirklees Council
Leicester City Council, Liverpool City Council Newcastle under Lyme BC, Oldham Council, Oxford
City Council, Peterborough City Council, Poole BC, Portsmouth City Council, Reading Borough
Council, Sandwell MBC, Sefton MBC, Solihull MBC, South Gloucestershire Council, South Tyneside
Council, Southend on Sea BC, Stoke on Trent City Council, Sunderland City Council, Wakefield
MBC, Walsall Council, City of Wolverhampton Council.

A summary of CAZ activity by these local authorities is included at Appendix 7
DEFRA launched a consultation to establish what measures councils think will be effective in
reducing roadside NO2 levels in 33 local authorities in England. They are also interested in how

these measures should be assessed.

https://www.gov.uk/government/consultations/air-quality-reducing-nitrogen-dioxide-air-
pollution-in-33-local-authorities-england



https://www.gov.uk/government/consultations/air-quality-reducing-nitrogen-dioxide-air-pollution-in-33-local-authorities-england
https://www.gov.uk/government/consultations/air-quality-reducing-nitrogen-dioxide-air-pollution-in-33-local-authorities-england

Page 36

A further consultation has been launched in relation to air pollution in the round including
transport; industry and farming. The closing date is 14t August 2018.

https://consult.defra.gov.uk/environmental-quality/clean-air-strategy-consultation/
Next steps

PATROL is monitoring CAZ developments amongst member authorities and liaising with DEFRA
regarding their strategic plans for the implementation of charging clean air zones where appeals
against penalties will be decided by the adjudicators of the Traffic Penalty Tribunal.

The Private Member’s Bill - Parking (Code of Practice) Bill

Objectives: To bring the experiences of civil enforcement and adjudication to plans to introduce
a single Code of Practice to the private parking sector promoting fairness and transparency.

Background

Sir Greg Knight (Conservative Member of Parliament for East Yorkshire) is sponsoring this Private
Member’s Bill (Ballot Bill).

In Sir Greg’s words:

“Self-regulation hasn’t worked and we need to put this on a statutory footing to stop
motorists being ripped off. We need to have a fairer, more transparent and consistent
enforcement system. “

There has been coverage in the media of issues relating to parking on private land and on land
owned by public authorities (e.g. NHS hospital parking), including:

e  Practices which could be in breach of consumer protection laws, such as companies setting
excessive parking charges, or levying excessive penalties for overstaying which are dressed
up as official “parking fines”.

e  Practices that undermine the principle underlying the formation of a contract, including
unclear or missing signage, or a lack of transparency on charges and/or fines.

e  Failure to treat drivers fairly when they have incurred a penalty, including the failure to
provide information, consider appeals fairly and the aggressive use bailiffs.

e Some have called for specific action, including the introduction of a binding code of practice;
for mandatory membership of an accredited trade association; or a rethink of whether the
rules about access to the DVLA database are robust enough.

The Bill aims to make provision for a single code of practice containing guidance about the
operation and management of private parking facilities. The then Minister, Marcus Jones,
invited the Chief Adjudicator to sit on a group to produce an advisory Code of Practice for the
private parking industry. The group is being chaired by Steve Gooding, Director of the RAC
Foundation. The Bill had its second reading on Friday 2 February 2018 and has now moved to
the committee stage.

https://services.parliament.uk/bills/2017-19/parkingcodeofpractice.html
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PATROL is supportive of this bill as the public do not always make the distinction between public
and private parking enforcement, a piece was included in this respect in Parking Review (Appendix
8).

Next steps

The Chief Adjudicator continues to sit on the Code of Practice Advisory Group and PATROL will
alert members to the Bill’s progress through parliament.

House of Commons PARC Awards (Parking Annual Reports by Councils) Reception, 10t July
2018

Objectives: To support and share best practice in the production of local authority parking
annual reports in order to promote transparency and a greater public understanding of traffic
management and civil parking enforcement.

Background

Huw Merriman MP for Bexhill and Battle has kindly agreed to sponsor this event on 10t July 2018.
Gyles Brandreth will be presenting the awards.

The regional Local Authority User Groups reported elsewhere have included workshops on
parking annual reports. PATROL has appointed an independent review group to draw up the
shortlisted councils. PATROL provides a toolkit for authorities. The latest toolkit will promote a
digital approach to the provision of information. PATROL is grateful to Members and Officers at
Knowsley Borough Council for its exploratory work in the area of digital reporting.

Appendix 9 includes coverage of the event in 2017 and 2018.
Next steps

The shortlisted authorities have been invited to the PARC reception on 10t July 2018 at the House
of Commons where the winning authorities will be announced. PATROL has produced a new
toolkit for local authorities to promote the production of annual reports. In addition to making
this available to parking managers through the local authority workshops, a copy will be provided
to all member councillors. The first Church House Workshop, following the Joint Committee
meetings on 10™ July will include the benefits of parking annual reports.

Building an evidence based picture of enforcement in England (outside London) and
Wales

Objectives: Develop and enhance our evidence-base to provide an objective assessment of civil
enforcement and appeals in England (outside London) and Wales.

Background

PATROL is encouraging local authorities to contribute local statistics to produce a comprehensive
evidence based picture of enforcement in England (outside London) and Wales.

Next steps
The template is reproduced in the new Annual Report Toolkit. Local authorities are being
encouraged to complete this.
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Parking World 2018

Objectives: Share best practice with local authorities and other stakeholders.

Background

PATROL was Event Partner at Parking World in November 2017 with positive feedback. A number
of Councillors attended. The event looked at the future challenges and technology impacting on
parking. Landor Links has approached PATROL to partner this event in 2018. Appendix 10
provides coverage of that event.

Next steps

PATROL is meeting with the event organisers in July to plan for the next event. Members will be
kept updated on the arrangements for the event.

PATROL Website www.patrol-uk.info

Objectives: To promote a public greater understanding of civil enforcement and provide a single
point of access to information about member authorities’ civil enforcement and their annual
reports.

Background

Autumn 2017 saw the launch of a new web site which provides information on the PATROL Joint
Committee and its members as well as public information on the civil enforcement process. The
web site also provides a local authority directory where local authorities can maintain their
contact details and upload copies of their annual report. The web site has been translated into
Welsh and updated with Littering from Vehicles enforcement information.

Next steps

To undertake further refinements to the enforcement information on the website and introduce
public information films.

Public Affairs Appendices
1. PATROL response to consultation on the Department for Transport Draft Accessibility
Plan as it related to Pavement Parking.

2. Parking Review coverage of PATROL’s perspectives on pavement parking.

3. The Littering from Vehicles Outside London (Keepers: Civil Penalties) Regulations
2018.

4. PATROL’s response to DEFRA’s Littering from vehicles consultation

5. DEFRA’s Implementation Advice to local authorities on littering from vehicles

6. a)DEFRA Consultation on the Modification to the Code of Practice on Litter & Refuse.
b)PATROL's response to 6a.

7. Summary of local authorities’ status in relation to assessing the need for Clean Air
Zones

8. Parking Review coverage of the Private Member’s Parking Code of Practice Bill.

9. Parking Review coverage of the PARC (Parking Annual Reports by Councils) Awards
2017

10. Parking Review coverage of Parking World 2017
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Response to Department for Transport Accessibility Action Plan

1. Introduction

The PATROL (Parking and Traffic Regulations Outside London) Joint Committee
comprises over 300 local authorities in England (outside London}) and Wales. The
principal function of the Joint Committee is to make provision for independent
adjudication in respect of parking penalty charge notices issued by local authorities.
This is delivered through the Traffic Penalty Tribunal which comprises 30
adjudicators and their support staff.

The statutory function of the Adjudicators of the Traffic Penalty Tribunal is to hear
and decide appeals brought against Penalty Charge Notices (PCNs) issued by
authorities in England (outside London) and Wales that operate civil parking, bus
lane and moving traffic enforcement under the Traffic Management Act 2004 and
Transport Act 2000. Adjudicators also consider appeals against PCNs issued for
failing to pay a charge at the Dartford-Thurrock River Crossing (where the
enforcement authority is the Secretary of State for Transport), the Durham
Peninsular and the Mersey Gateway Bridge Crossings under the Transport Act 2000.

In addition, the Joint Committee recognises the importance of public information to
promote understanding of the civil parking enforcement. To this end it has
produced a leaflet and web site explaining the enforcement process www.patrol-
uk.info

PATROL also represents its member authorities on traffic management issues of
mutual interest and promotes best practice in public information to increase
understanding of traffic management objectives.

On behalf of its member local authorities PATROL welcomes the opportunity to
respond to the Department for Transport’s Accessibility Action Plan, specifically on
the question on pavement parking (Action 39).
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Summary of Responses

e Greater London’s ban on footway parking which has been in operation since 1974
operates on the assumption that pavement parking is banned everywhere and that
exceptions, where pavement parking is permitted, are signed.

e Outside London pavement parking causes significant problems for local authorities
and their communities in terms of accessibility and additional maintenance costs.

e Feedback from a survey of authorities at the time of the Pavement Parking Bill going
through Parliament in 2015 indicated that a quarter of the 130 respondents were
enforcing pavement parking, 42% would consider enforcing with new powers, with
53% waiting to see the detail of the powers before deciding. Authorities were
enforcing through single/double line restrictions, traffic regulation orders and
pavement/verge parking bans. 40% of authorities had experienced problems
enforcing parking in this way.

e Community requests for action in respect of pavement parking in one authority,
Devon County Council, following the introduction of a reporting function in August
2015 resulted in 2000 reports being received identifying issues in over 120
communities in Devon. The County Council has introduced educational leaflets in
areas where enforcement isn’t possible.

https://www.patrol-uk.info/annual_reports/Devon%20County%20Council/Devon-
County-CouncilParking-Enforcement-Report-2015-16-4.pdf

e PATROL welcomes the government’s intention to review the Traffic Regulation Order
making process. It is the overwhelming view of the PATROL member authorities that
the current regulatory process for changing traffic orders, set out in the Local
Authority Traffic Orders (Procedure)(England and Wales) Regulations 1996, is subject
to a prescribed, long drawn-out and expensive process. This in itself is a barrier to
an authority being responsive to the expressed needs of the community.

e PATROL is willing to assist in any review of the Traffic Regulation Order making
process. The Traffic Penalty Tribunal hosts an online resource of 19,000 local
authority traffic regulation orders.

¢ In addition to reviewing the traffic regulation order procedure, an immediate
solution has been highlighted by Caroline Sheppard OBE, Chief Adjudicator for
England and Wales i.e. to add “obstruction” as a contravention subject to civil
enforcement. An outline proposal is included in this response and further detail can
be provided. PATROL is prepared to coordinate public information across all its
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authorities and to commission, for example, a public information video for YouTube
together with social media awareness campaign of the new contravention.

Current position for Local Authorities (outside London) attempting to
effectively tackle pavement parking

The view of our local authority members is that vehicles parked on pavements cause
significant problems and potential danger to people who are blind or partially
sighted, and to wheelchair users, children in prams and pushchairs among others.
Many of our local authority members in England and Wales receive frequent
representations from disabled groups and others asking them to tackle pavement
parking in their area. Indeed, members of the public often incorrectly assume that
councils already have powers to issue Penalty Charge Notices to any vehicle parked
on the pavement, in line with the Greater London ban on footway parking (1974).
This is often based on the Highway Code requirement that driver ‘shall not park on
the pavement’ which although not a legal requirement outside London conveys the
importance of only parking on the road or carriageway.

Due to the drafting of some regulations, they only apply to the carriageway or road.
This includes pedestrian crossings and dropped kerbs, where pavements are not
protected as a matter of course. Councils outside London can ban pavement parking
in a specific area by advertising a Traffic Regulation Order and considering any
objections. If minded to implement a ban, they must sign the boundaries and include
repeater signs within the area, in line with the Traffic Signs and General Directions
(TSRGD) requirements. The process itself is resource intensive and expensive, often
costing several hundred pounds in signage costs alone, just to ban parking in one
street. The process also adds to street clutter and obstacles for the visually impaired.
In practice, following implementation of a pavement parking ban the problem can
result in displacement of pavement parking to surrounding streets not covered by
the ban.

It is noted that the Transport Select Committee in 2006 said “The Government must
grip the problem of pavement parking once and for all and ensure that it is outlawed
throughout the country... rather than relying on the use of individual Traffic
Regulation Orders on specific streets and local Acts to impose a ban.”
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3. Scale of the problem in England and Wales outside London

Devon County Council has sought to identify the scale of the pavement parking
problem within the County. A reporting mechanism has been provided to the public
to identify where they are affected by pavement parking. Where instances of
pavement parking occur adjacent to existing waiting restrictions or dropped crossing
points, enforcement can be provided utilising traditional Civil Parking Enforcement
powers. Elsewhere either educational leaflets, consideration of restrictions, or, no
further action would need to be considered.

However, the vast majority of instances are at locations without existing restrictions.
Since launching the reporting function in August 2015, over 2000 reports have been
received identifying issues in over 120 communities within Devon, in many cases
having multiple locations identified as of concern in each community. The public
perception is that pavement parking is a significant issue.
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Feedback from our local authority members on the issue of pavement parking

It is clear that pavement parking is a significant issue for our members who are also
conscious of their duties under the Equalities Act 2010. In response to this and the
Pavement Parking Bill going through parliament in 2015, PATROL conducted a survey of our
local authority members in England and Wales (outside London) on the subject of pavement
parking. Over 130 responses were received from our local authority members before the
Pavement Parking Bill was withdrawn;

Q. Does your Local Authority enforce pavement parking?

Yes 24% No 76%

Q. Are you aware of the Pavement Parking Bill 2014/15 currently going through
Parliament?

Yes 74% No 26%

Q. Would you consider enforcing pavement parking if this Bill becomes legislation?

Yes 42% No 5% | would need more information 53%

Q. How do you currently enforce pavement parking?

A range of answers were provided mainly;

Through the use of single /double yellow line restrictions.

Through the use of Traffic Regulation Orders and a pavement /verge parking ban.

Q. Have you encountered any problems enforcing pavement parking in this way?

Yes 40% No 60%

If yes, please explain

Comments here ranged from concerns about the cost of signage and repeater signs within a
pavement parking ban area. Concerns about not being able to enforce pavement parking on
single yellow lines after restrictions ended. Suggestions that the Highway Code could be
clearer that yellow line restriction apply up to the building line and not just the road.
Concerns about enforcement officers determining the boundaries of public / private land.
Q. Are you aware of the Pavement Parking Bill 2014/15 currently going through
Parliament?

Yes 85% No 15%

Q. if this Bill became legislation, would it change the way you enforced pavement
parking?

Yes 29% No 0% | would need more information 71%

Q. Would it be costly for you to remove any existing pavement parking scheme you have
in place?

Yes 10% No 90%
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It is clear from the number of responses and interest in the Pavement Parking Bill
before it was withdrawn that councils are very keen to tackle the issue of pavement
parking, but in a cost effective manner.

Area wide pavement parking bans, Traffic Regulation Orders and
Signage

Greater London’s ban on footway parking which has been in operation since 1974
operates on the assumption that pavement parking is banned everywhere and that
exceptions, where pavement parking is permitted are signed. Outside London there
are also many areas, such as Controlled Parking Zones where councils need a cost
effective solution to ban pavement parking without the need for expensive signage,
other than to indicate where pavement parking is actually permitted. This would
require changes to the TSRGD signage requirements and Traffic Regulation Order
making process.

This is not to say that PATROL local authorities are in favour of removing a traffic
order making process altogether; simply that the need to modernise the process
prescribed by the 1996 Regulations is long overdue. It is the overwhelming view of
the PATROL local authorities that the current regulatory process for changing traffic
orders, set out in the Local Authority Traffic Orders (Procedure) (England and Wales)
Regulations 1996, is subject to a prescribed, long drawn-out and expensive process.
This in itself is a barrier to an authority being responsive to the expressed needs of
the community. In particular, the requirement to advertise in local newspapers,
which can cost around £1,000 for an advert, is outmoded and is positively contrary
to the digital by default government agenda. Any review of the traffic order making
process, also needs to take into account the introduction of autonomous vehicles
and how traffic order information can be ‘understood’ by these vehicles in terms of
where they can and cannot park.
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Whilst any streamlining of Traffic Order processes is welcomed, we do not believe
this alone is a sufficient or appropriate response to the issue of pavement parking
experienced across all Authorities.

To process Traffic Orders for each community, regardless of any streamlining,
remains unsustainable. Moreover, the need to sign any location that is subject to
such a Traffic Order is an even greater concern both in terms of cost
(implementation, and ongoing maintenance), and the intrusion on the streetscape

. Pavement maintenance costs

For local councils, safe well maintained pavements are important for the young and
old, disabled and non-disabled. The Department for Transport’s highways
maintenance block will provide £3.8 billion of funding between 2016-17 and 2020-
21. This funding is shared between local highway authorities in England (outside
London). Currently, this funding is distributed using a formula that takes into account
the length of different types of road, and can be used for the upkeep and
maintenance of pavements.

The decriminalisation of the offence of obstruction would help councils protect their
footways from damaging pavement parking. Indirect costs include costly claims for
trips and falls resulting from damaged pavements. Broken paving stones are of
course particularly hazardous to the visually impaired.

Police powers to tackle the offence of obstruction

Whilst it is illegal to drive on the pavement and illegal to obstruct a pavement, it is
clearly not a police priority. Where it is at its most acute, is essentially tolerate
which results in a growing problem for many of our local authority members. A
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police officer would need to have witnessed the vehicle driving on the pavement for
action to be taken, which is unlikely. Whilst the police have powers to remove

vehicles under the offence of obstruction, local authorities can only do so if the
vehicle is parked in contravention, which is often not the case. The decriminalisation
of the offence of obstruction would also free up police time to deal with more
serious police matters. It could result in savings on pavement maintenance for
councils and a safer built environment for the visually impaired.

Definition of obstruction

The Department for Transport Inclusive Mobility guidance suggests — “a clear width
of 2000 mm allows two wheelchairs to pass one another comfortably. This should be
regarded as the minimum under normal guidance. Where this is not possible
because of physical constraints — 1500 mm could be regarded as the minimum
acceptable under most circumstances, giving sufficient space for a wheelchair user
and a walker to pass one another. A blind person using a long cane or with an
assistance dog needs 1100 mm. A visually impaired person who is being guided
needs a width of 1200 mm”.

Obstruction as a contravention subject to civil enforcement.

The Traffic Penalty Tribunal’s Chief Adjudicator Caroline Sheppard OBE and Marc
Sam ways (Hampshire County Council and Chair of the PATROL Advisory Board)
attended the Pavement Parking Round table convened by Andrew Jones. The Chief
Adjudicator points to an additional immediate solution that is to add obstruction to
the list of contraventions for which civil enforcement applies contained in Part 1 of
Schedule 7 of the Traffic Management Act 2004. Paragraph 5(1) provides:

Power to add further offences

5(1) The appropriate national authority may by regulations amend paragraph 3 or
4 so as to add further offences (but only in so far as they relate to stationary
vehicles).

Therefore, the additional contravention of obstruction (Code 99 on the police codes)
could be added by a simple order.

Local authority civil enforcement teams have more than enough experience to make
a judgement as to what constitutes obstruction. Guidance should be provided as to
what constitutes a typical obstruction contravention. With developments in
technology if a civil enforcement officer is in any doubt about whether a vehicle is
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obstructing the highway then photographs can instantly be sent to superiors for
confirmation.

There would also need to be public information that this new power had been given
to local authorities together with illustrations of the type of parking that would
attract a penalty for obstruction.

PATROL is prepared to coordinate public information across all its authorities and to
commission, for example, a public information video for YouTube together with
social media awareness campaign of the new contravention.

Arrangements prior to the introduction of any area wide pavement
parking ban or the decriminalisation of the offence of obstruction

Any decriminalisation of the offence of obstruction or introduction of an area wide
pavement parking ban should be accompanied with updated Statutory Guidance to
Local Authorities on the correct application of the contravention. We would suggest
that this also includes local publicity in advance of any changes to local regulations.
The use of warning notices would also be an important part of implementing any
wide scale local changes to the enforcement of pavement parking. Prior to the
introduction of any area wide parking ban councils could also consider:

Evidence-based feasibility studies and options appraisal

Evidence of local consultation with stakeholders

Where pavement parking bans are proposed, evidence of steps to be taken to
provide adequate warning through signage (both signs and location) and
commitment to fairness in handling representations e.g. warning letters on first
contravention etc.

Evidence-based objectives taking into account local measures and robust monitoring
arrangements

Consideration to be given to the potential displacement of pavement parking to

other areas
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Contact Details

It is clear that pavement parking is a major issue for most local authorities, their
residents and disabled groups. PATROL welcomes the government’s consultation on
this issue and would be willing to provide more details on the points raised in this
response. PATROL would be willing to assist the Government in the steps it takes to
respond to this consultation.

Louise Hutchinson

Director

PATROL
lhutchinson@patrol-uk.info
www.patrol-uk.info

Direct Line: 01625 445566
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17.  Functions of litter authority following adjudication 9

18.  Adjudicators 10

19.  Appeal procedure 10

20.  Evidence produced by a recording device 12
PART 5

Consequential amendment

21.  Amendment of the Environmental Protection Act 1990 12

The Secretary of State makes these Regulations in exercise of the powers conferred by section
88A of the Environmental Protection Act 1990(a).

A draft of these Regulations has been laid before Parliament in accordance with section 161(2ZC)
of that Act(b) and approved by a resolution of each House of Parliament.

PART 1

Introduction

Citation and commencement

1.—(1) These Regulations may be cited as the Littering From Vehicles Outside London
(Keepers: Civil Penalties) Regulations 2018.

(2) These Regulations come into force on 1st April 2018.

Interpretation

2. In these Regulations—
“the EPA 1990” means the Environmental Protection Act 1990;

“the RUCS Regulations 2013” means the Road User Charging Schemes (Penalty Charges,
Adjudication and Enforcement) (England) Regulations 2013(c);

“adjudicator” means a person who holds office as an adjudicator for the purposes of these
Regulations in accordance with regulation 18(1);

“fixed penalty” is to be read in accordance with regulation 6(1) to (3);
“fixed penalty payment period” is to be read in accordance with regulation 6(4) and (5);
“penalty notice™ has the meaning given in regulation 4(2).

(a) 1990 c.43. Section 88A was inserted by section 154(2) of the Anti-social Behaviour, Crime and Policing Act 2014 (c.12).
(b) Section 161(2ZB) and (2ZC) was inserted by section 154(3) of the Anti-social Behaviour, Crime and Policing Act 2014,
(c) S.1.2013/1783, to which there are amendments not relevant to these Regulations.
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“Litter authority”

3. In these Regulations, a “litter authority” means—
(a) adistrict council in England;
(b) a county council in England for an area for which there is no district council;
(c) the Council of the Isles of Scilly.

PART 2

Penalties and enforcement

Penalty notices
4.—(1) A litter authority may give a penalty notice to a person who is the keeper of a vehicle if
the condition in paragraph (3) is met.

(2) A penalty notice is a written notice requiring the person to pay a fixed penalty (see
regulation 6).

(3) The condition is that the litter authority has reason to believe that a littering offence has been
committed in respect of the vehicle on the authority’s land.

(4) The authority’s land is the land in respect of which the litter authority is under a duty under
section 89(1) of the EPA 1990 (duty to keep land clear of litter etc.).

(5) A penalty notice must not be given—

(a) after the end of the period of 35 days beginning with the day on which the littering offence
in question occurred,

(b) if a notice under section 88(1) of the EPA 1990 (which relates to fixed penalty notices for
leaving litter) has been given to a person in respect of the same offence (whether or not
the person is the vehicle’s keeper), or

(c) if a prosecution has been brought against a person under section 87 of the EPA 1990
(offence of littering) in respect of the same offence (whether or not the person is the
vehicle’s keeper and whether or not the prosecution has concluded or was successful).

(6) A litter authority may cancel a penalty notice at any time by informing the recipient in
writing.

(7) Part 3 (exemptions) sets out circumstances in which a person is not liable to pay a fixed
penalty.

Content of penalty notices

5.—(1) A penalty notice must state—

(a) the circumstances alleged to constitute the littering offence in question, including the
registration mark (if known) of the vehicle concerned,

(b) the fixed penalty payment period,
(c) the amount of the fixed penalty if paid within that period (see regulation 6(1) and (2));

(d) that the amount of the fixed penalty increases by 100% if not paid within that period (see
regulation 6(3)),

(e) that the litter authority may recover any fixed penalty not paid within the fixed penalty
payment period in court (see regulation 7),

(f) any lesser amount (see regulation 6(6)),

(g) the date by which the lesser amount must be paid in order for it to be treated as
discharging the liability to pay the fixed penalty,
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(h) the name and address of the person to whom the fixed penalty must be paid and the
permissible methods of payment,

(i) that the person to whom the notice is addressed has a right to make representations to the
litter authority (see regulation 14),

(j) the grounds on which, and the manner in which, representations may be made and the date
by which they must be made (see regulation 14), and

(k) in general terms, the form and manner in which an appeal to an adjudicator may be made.

(2) In paragraph (1)(a), “registration mark” has the meaning given by section 23 of the Vehicle
Excise and Registration Act 1994(a).

Penalty amount and payment
6.—(1) The amount of a fixed penalty is the amount specified by the litter authority under
section 88(6A)(a) of the EPA 1990 (which relates to fixed penalty notices for leaving litter)(b).

(2) But if no amount is specified by the litter authority under that provision, the amount of the
fixed penalty is £100.

(3) If a fixed penalty is not paid in full within the fixed penalty payment period, the amount of
the fixed penalty increases by 100% with effect from the day after the last day of the fixed penalty
payment period.

(4) The fixed penalty payment period is (except in the circumstances described in paragraph
(5)—=
(a) in a case where the person does not make any representations under regulation 14, the
period of 28 days beginning with the day on which the penalty notice is given, or

(b) in a case where the person makes representations and the litter authority gives a notice of
rejection (see regulation 15(3) to (5)) to the person, the period of 28 days beginning with
the day on which the litter authority gives the notice of rejection.

(5) Where the person makes an appeal to an adjudicator under regulation 16, the fixed penalty
payment period is—

(a) the period of 28 days beginning with the day on which that appeal is dismissed or
withdrawn, or

(b) if a recommendation is made that the penalty notice is cancelled and the litter authority
refuses to accept the recommendation (see regulations 16(7) and 17(3)), the period of 28
days beginning with the day on which the person is informed of the refusal under
regulation 17(3).

(6) An authority may make provision for treating the amount in paragraph (1) or (2) as having
been paid in full if a lesser amount is paid within the following period.

(7) The period is the period of 14 days beginning with the day on which the penalty notice is
given.

(8) The lesser amount must not be less than £50.
(9) A fixed penalty is taken to be paid when it is received by the litter authority.

Recovery of unpaid amounts
7.—(1) This regulation applies where a litter authority has given a person a penalty notice and
the person has not paid the fixed penalty in full within the fixed penalty payment period.

(2) The litter authority may recover any unpaid amount of the fixed penalty (being the increased
amount referred to in regulation 6(3)) and any related costs awarded by an adjudicator—

(a) asacivil debt, or

(a) 1994 c.22.
(b) Section 88(6A) was inserted by section 19(2) of the Clean Neighbourhoods and Environment Act 2005 (c.16).
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(b) as if payable under a county court order, if the county court so orders.

(3) In paragraph (2), “costs awarded by an adjudicator” means the costs and expenses which are
required to be paid to the litter authority under an order under paragraph 13 of the Schedule to the
RUCS Regulations 2013 as it applies to these Regulations by virtue of regulation 19.

Further provision about giving notices
8.—(1) This regulation applies to the giving of notices under these Regulations by a litter
authority to any person.
(2) A notice may be given to the person by—
(a) handing it to the person,
(b) leaving it at the person’s proper address,
(c) sending it by post to the person at that address, or
(d) sending it to the person by electronic means in accordance with paragraph (9).
(3) Unless the contrary is proved—

(a) a notice sent by first class post to an address in the United Kingdom is to be treated as
having been given on the second working day after the day on which it was posted;

(b) a notice sent by first class post to an address outside the United Kingdom is to be treated
as having been given on the fifth working day after the day on which it was posted;

(c) a notice sent by electronic means is to be treated as having been given on the working day
immediately following the day on which it was sent.

(4) A notice to a body corporate may be given to a director or to the secretary or clerk of that
body.

(5) A notice to a partnership may be given to a partner or a person who has the control or
management of the partnership business.

(6) For the purposes of this regulation and of section 7 of the Interpretation Act 1978 (service of
documents by post)(a) in its application to this regulation, the proper address of a person is—

(a) in the case of a body corporate or a director, secretary or clerk of a body corporate, the
address of the body’s registered or principal office;

(b) in the case of a partnership, partner or person having the control or management of the
partnership business, the address of the partnership’s principal office;

(c) in any other case, the person’s last known address.

(7) Where a company registered outside the United Kingdom, or a partnership carrying on
business outside the United Kingdom, has a principal office within the United Kingdom, its
principal office is that office.

(8) If a person has informed the litter authority in writing of an address in the United Kingdom,
other than the person’s proper address within the meaning of paragraph (6), as the one at which
the person or someone on the person’s behalf will accept notices of the same description as a
notice under these Regulations, that address is treated for the purposes of this regulation and
section 7 of the Interpretation Act 1978 as the person’s proper address.

(9) A notice may be sent to a person by electronic means only if—

(a) the person has informed the litter authority that notices of that description may be given to
the person by being sent to an electronic address and in an electronic form specified for
that purpose, and

(b) the notice is sent to that address in that form.
(10) In this regulation—

(a) 1978 c.30.
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“electronic address” means any number or address used for the purposes of sending or
receiving documents or information by electronic means;

“working day” means a day other than—
(a) Saturday or Sunday,
(b) Christmas Day or Good Friday, or

(c) aday which is a bank holiday under the Banking and Financial Dealings Act 1971(a) in
England and Wales.

Further provision about cancelling notices

9.—(1) Where a litter authority cancels or is deemed to have cancelled a penalty notice under
these Regulations, the authority must as soon as practicable refund any amount paid in respect of
the notice.

(2) But paragraph (1) does not apply where an adjudicator has—

(a) given directions to a litter authority requiring the cancellation of a penalty notice under
regulation 16(6), and

(b) the directions include directions about the refund of any amount paid in respect of the
penalty notice.

(3) A cancellation or deemed cancellation of a penalty notice does not prevent the litter authority
which gave the notice from giving a further penalty notice in respect of the same littering offence
(whether to the same or another person).

Authorised officers

10.—(1) A litter authority may authorise a person (an “authorised officer”) to perform on its
behalf any of the functions conferred on it by regulation 4 (penalty notices).

(2) The authorisation must be in writing.

Use of receipts by litter authorities
11. Sums received by a litter authority under these Regulations may be used by the authority for
the purposes of any of its functions which are—

(a) listed in section 96(4)(a) to (c) of the Clean Neighbourhoods and Environment Act
2005(b), or

(b) specified in regulations under section 96(4)(d) of that Act.

PART 3

Exemptions

Public service vehicles and licensed taxis etc.
12.—(1) A person who is the keeper of a vehicle is not liable to pay a fixed penalty for a
littering offence committed in respect of the vehicle if—
(a) the vehicle is of a kind listed in paragraph (2), and

(b) the person who committed the offence was, at the time of the offence, a passenger in the
vehicle.

(2) The kinds of vehicle are—

(a) 1971 c.80.
(b) 2005c.16.
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(a) a public service vehicle, within the meaning of section 1 of the Public Passenger Vehicles
Act 1981(a);

(b) a hackney carriage licensed under section 37 of the Town Police Clauses Act 1847(b) or
section 6 of the Metropolitan Public Carriage Act 1869(c);

(c) a vehicle in respect of which a private hire vehicle licence is in force within the meaning
given by section 6(6) of the Private Hire Vehicles (London) Act 1998(d);

(d) a vehicle licensed under section 48 of the Local Government (Miscellaneous Provisions)
Act 1976(e) (licensing of private hire vehicles);

(e) a vehicle licensed under section 5 of the Plymouth City Council Act 1975(f) (licensing of
private hire vehicles).

Discharge of liability where action taken against person who littered
13. The liability of a person who is the keeper of a vehicle to pay a fixed penalty for a littering
offence in respect of the vehicle is discharged if—

(a) a notice under section 88(1) of the EPA 1990 is subsequently given to a person in respect
of the same offence (whether or not the person is the vehicle’s keeper), or

(b) a prosecution is subsequently brought against a person under section 87 of the EPA 1990
in respect of the same offence (whether or not the person is the vehicle’s keeper and
whether or not the prosecution is successful).

PART 4

Representations and appeals

Representations against penalty notice
14.—(1) A person to whom a penalty notice is given may make written representations to the
litter authority if it appears to the person that one or more of grounds A to L apply.

(2) The representations may only be made within the period of 28 days beginning with the day
on which the penalty notice is given.

(3) Ground A is that the littering offence in question did not occur.

(4) Ground B is that the person was not the keeper of the vehicle at the time of the littering
offence because the person became the keeper of the vehicle after the littering offence occurred.

(5) Ground C is that the person was not the keeper of the vehicle at the time of the littering
offence because the person had disposed of the vehicle to another person before the littering
offence occurred.

(6) Ground D is that the person was not the keeper of the vehicle at the time of the littering
offence because the vehicle was a stolen vehicle when the littering offence occurred.

(7) Ground E is that the person—

(a) was engaged in the hiring of vehicles in the course of a business at the time of the littering
offence, and

(a) 1981 c.14. Section 1 was amended by Schedule 8 to the Transport Act 1985 (c.67).

(b) 10and !1 Victc.89.

(c) 1869 c.115. Section 6 was substituted by paragraph 5(3) of Schedule 20 to the Greater London Authority Act 1999 (c.29)
and amended by S.I. 2014/560.

(d) 32and 33 Victc.115.

(e) 1976 c.57. Section 48 was amended by paragraph 16 of Schedule 3 to the Road Traffic (Consequential Provisions) Act 1988
(c.54).

) 1975 c.xx.
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(b) was not the keeper of the vehicle at that time by virtue of a vehicle hire agreement.

(8) Ground F is that the person was not the keeper of the vehicle at the time of the littering
offence for a reason not mentioned in grounds B to E.

(9) Ground G is that the litter authority was not, by virtue of regulation 4(5), authorised to give
the person a penalty notice.

(10) Ground H is that the person is not liable to pay the fixed penalty by virtue of regulation 12.

(11) Ground I is that liability to pay the fixed penalty has been discharged in the circumstances
set out in regulation 13.

(12) Ground J is that the fixed penalty exceeds the amount payable under these Regulations.

(13) Ground K is that the litter authority has failed to observe any requirement imposed on it by
these Regulations in relation to the imposition or recovery of the fixed penalty.

(14) Ground L is that there are compelling reasons why, in the particular circumstances of the
case, the penalty notice should be cancelled (whether or not any of grounds A to K apply).

(15) If a person makes representations that ground B applies, the representations must include
the name and address of the other person from whom the vehicle was acquired (if known).

(16) If a person makes representations that ground C applies, the representations must include—

(a) the name and address of the other person to whom the vehicle had been disposed of (if
known), or

(b) a statement that the name and address of that person is not known.

(17) If a person makes representations that ground D applies, the representations must include
the crime reference number, insurance claim reference or other evidence of the vehicle’s theft.

(18) If a person makes representations that ground E applies, the representations must include—

(a) a statement signed by or on behalf of the person to the effect that at the time of the
littering offence the vehicle was hired to a named person under a vehicle hire agreement
with the person, and

(b) a copy of the vehicle hire agreement.

(19) In paragraph (7)(b), the reference to a person (“P”) being a keeper of a vehicle by virtue of
a vehicle hire agreement includes a reference to any period during which, with the consent of the
person hiring the vehicle, P continues in possession of the vehicle as hirer, after the expiry of any
period specified in the agreement but otherwise on the terms and conditions specified in it.

(20) In this regulation, *vehicle hire agreement” means an agreement which—

(i) provides for a vehicle to be let to a person for a period of any duration (whether or
not the period is capable of extension by agreement between the parties), and

(i1) is not a hire-purchase agreement within the meaning given by section 189(1) of the
Consumer Credit Act 1974(a).

Functions of litter authority following representations

15.—(1) A litter authority which receives representations under regulation 14 must—

(a) consider them and any supporting evidence which the person making the representations
provides, and

(b) decide whether or not it accepts that one or more of the grounds in regulation 14 applies.

(2) If the litter authority accepts that one or more of the grounds in regulation 14 applies, it must
cancel the penalty notice and inform the person who made the representations of the cancellation
in writing.

(3) If the litter authority does not accept that one or more of the grounds in regulation 14 applies,
it must give a notice of rejection to the person who made the representations.

(a) 1974 c.39. “Hire-purchase agreement” is defined in section 189.
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(+H A notice of rejection is a notice informing the person who made the representations that the
litter authority does not accept that one or more grounds in regulation 14 applies.

(5) The notice of rejection must state —
(a) the litter authority’s decision and the reasons for it,

(b) that the person has a right to appeal to an adjudicator within the period of 28 days
beginning with the day on which the notice of rejection is given,

(c) in general terms, the form and manner in which an appeal to an adjudicator may be made,
and

(d) that an adjudicator has power to award costs against a person appealing against the
decision set out in the notice of rejection.

(6) The litter authority must carry out its functions under this regulation within the period of 56
days beginning with the day on which the representations are received.

(7) If a litter authority fails to comply with this regulation, it is deemed to have—
(a) decided that it accepts that one or more of the grounds in regulation 14 applies, and
(b) cancelled the penalty notice under paragraph (2).

Appeals against notice of rejection

16.—(1) A person who is given a notice of rejection (see regulation 15(3) to (5)) may appeal
against it.

(2) The appeal must be made to an adjudicator (see regulation 18).

(3) The appeal must (except in the circumstances described in paragraph (4)) be made within the
period of 28 days beginning with the day on which the notice of rejection is given.

(4) An adjudicator may allow a longer period within which an appeal may be made (whether or
not the period of 28 days has expired).

(5) If the adjudicator concludes that one or more of the grounds in regulation 14 applies, the
adjudicator must allow the appeal.

(6) Where an appeal is allowed, the adjudicator may give written directions to the litter authority
which the adjudicator considers appropriate for the purpose of giving effect to the adjudicator’s
decision.

(7) Despite not allowing an appeal, an adjudicator may give a written recommendation to the
litter authority that it cancel the penalty notice if the condition in paragraph (8) is met.

(8) The condition is that the adjudicator is satisfied that there are compelling reasons why, in the
particular circumstances of the case, the penalty notice should be cancelled.

(9) An adjudicator must dismiss an appeal if the adjudicator concludes that—
(a) none of the grounds in regulation 14 applies, and
(b) there are no compelling reasons why the penalty notice should be cancelled.

Functions of litter authority following adjudication
17.—(1) A litter authority must comply with any direction given to it under regulation 16(6) as
soon as practicable.

(2) A litter authority which is the subject of a recommendation under regulation 16(7) must
reconsider whether to cancel the penalty notice, taking account of any observations made by the
adjudicator.

(3) Within the period of 35 days beginning with the day on which the recommendation under
regulation 16(7) is made, the authority must inform the appellant and the adjudicator in writing—

(a) whether or not it accepts the adjudicator’s recommendation,

(b) if it does accept the adjudicator’s recommendation, that the penalty notice is cancelled,
and
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(c) ifit does not accept the adjudicator’s recommendation, of the reasons for its decision.
(4) No appeal to an adjudicator lies against the decision of the litter authority under paragraph

3).

(5) If a litter authority fails to comply with paragraph (3), it is deemed to have accepted the
adjudicator’s recommendation and to have cancelled the penalty notice.

Adjudicators

18.—(1) A person who at any time holds office as an adjudicator for the purposes of Part 6 of
the Traffic Management Act 2004(a) by virtue of an appointment under regulation 17 of the Civil
Enforcement of Parking Contraventions (England) General Regulations 2007(b) also holds office
at that time (and on the same terms) as an adjudicator for the purposes of these Regulations.

(2) The litter authorities must—

(a) provide, or make arrangements for the provision of, accommodation, administrative staff
and facilities for adjudicators,

(b) determine the places where adjudicators are to sit,

(¢) appoint a member of the administrative staff to fulfil the functions of the proper officer
(for the purposes of the Schedule to the RUCS Regulations 2013 as it applies by virtue of
regulation 19),

(d) fix the date by which each adjudicator is to make the report mentioned in paragraph (5),
and

(¢) make and publish an annual report to the Secretary of State on the discharge by
adjudicators of their functions under these Regulations.

(3) The functions in paragraph (2) must be discharged by the joint committee or joint
committees responsible for discharging functions relating to parking contraventions in accordance
with regulation 16(1) of the Civil Enforcement of Parking Contraventions (England) General
Regulations 2007.

(4) The litter authorities must pay the expenses associated with the adjudication process
(including the expenses of the joint committee or joint committees and the remuneration of
adjudicators)—

(a) in such proportions as they may decide, or

(b) in default of any decision, as may be determined by an arbitrator nominated by the
Chartered Institute of Arbitrators on the application of any litter authority.

(5) Each adjudicator must prepare a report of the performance of the adjudicator’s functions
under these Regulations in each financial year.

(6) The report relating to a financial year must be given to the joint committee or joint
committees as soon as practicable after the end of the financial year.

(7) For the purposes of paragraphs (5) and (6), each of the following is a “financial year”—
(a) the period beginning with 1st April 2018 and ending with 5th April 2019, and
(b) each successive period of 12 months.

Appeal procedure

19.—(1) The Schedule to the RUCS Regulations 2013 (which relates to procedure in
adjudication proceedings) applies in respect of appeals made under regulation 16 as it applies in
respect of adjudication proceedings under those Regulations but as if—

(a) each reference to a charging authority (except that in paragraph 9(1)) were a reference to a
litter authority;

(a) 2004 c.18.
(b) S.L 2007/3483.

10
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each reference to a notice of rejection were a reference to a notice of rejection given in
accordance with regulation 15(3) to (5) of these Regulations;

each reference to a proper officer were to a proper officer appointed in accordance with
regulation 18(2)(c) of these Regulations;

in paragraph 1(1) “appeal period” were defined as meaning the 28-day period referred to
in regulation 16(3) of these Regulations;

in paragraph 1(2)—

(i) in the definition of “the original representations”, the reference to regulation 8(1),
32(3) or 35(3) (as the case may be) of the RUCS Regulations 2013 were a reference
to regulation 14(1) of these Regulations;

(ii) the definition of “the relevant notice of rejection” were omitted,;

in paragraph 2(2)(d)—
(i) the reference to a penalty charge notice were a reference to a penalty notice;
(ii) the reference to a penalty charge were a reference to a fixed penalty;

in paragraph 3(4)(a) the reference to a penalty charge notice were a reference to a penalty
notice;

in paragraph 3(4)(c) the word “relevant” were omitted;

in paragraph 4(1) the reference to regulations 8(3), 32(4) or 35(4) (as the case may be) of
the RUCS Regulations 2013 were a reference to regulation 14(3) to (14) of these
Regulations;

for paragraph 5 there were substituted—

“Adjudicator’s power to request attendance of witnesses and production of documents

5.—(1) The adjudicator may, by notice in writing served on any person (including a party

to the proceedings), request that person—

(a) to attend, at a time and place specified by the adjudicator, to give evidence at the
hearing of an appeal; and

(b) to produce any documents in that person’s custody or under that person’s control,
relating to any matter in the proceedings.

(2) An adjudicator may award the necessary expenses of any person other than the

appellant who complies with a request under sub-paragraph (1).”.

(9]

M

(m)
(n)

(0)
()]

in paragraph 9(1) the reference to a charging authority were a reference to a litter authority
and any authorised officer of the authority (see regulation 10(1));

in paragraph 11(1) there were inserted at the end “(including, where, despite not allowing
the appeal, the adjudicator recommends that the penalty notice be cancelled, the reasons
for that recommendation)”;

in paragraph 17(1) the reference to the RUCS Regulations 2013 were a reference to these
Regulations;

in paragraph 17(4) the reference to an enforcement authority were a reference to a litter
authority;

Part 4 were omitted;

in paragraph 21(1) the reference to the RUCS Regulations 2013 were a reference to these
Regulations.

(2) Any aspect of procedure in respect of appeals under regulation 16 not provided for under this
regulation may be regulated by the adjudicators themselves.

11
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Evidence produced by a recording device
20.—(1) Evidence of a fact relevant to proceedings conducted under regulation 19 may be given
by the production of—
(a) arecord produced by a recording device, and

(b) (in the same or another document) a certificate stating the circumstances in which the
record was produced, signed by a person authorised to do so by the litter authority which
installed the device.

(2) A “recording device” is a camera or other device capable of producing a record of —

(a) the presence of a particular vehicle on the litter authority’s land (within the meaning given
by regulation 4(4)), and

(b) the date and time at which the vehicle is present,

and includes any equipment used in conjunction with the camera or other device for the purpose of
producing such a record.

(3) A document purporting to be a record or certificate of the kind described in paragraph (1) is
to be deemed to be such a record or certificate unless the contrary is proved.

PART 5

Consequential amendment

Amendment of the Environmental Protection Act 1990

21. In section 87 of the EPA 1990, after subsection (4C)(a) insert—

“(4D) No proceedings may be instituted for an offence under subsection (1) which is a
littering offence in respect of a vehicle within the meaning of section 88A(2) if—

(a) a penalty notice has been given under section 88A to the keeper of the vehicle in
respect of which the offence was committed, and

(b) the fixed penalty has been paid or recovered in full.”.

Thérese Coffey
Parliamentary Under Secretary of State
7th February 2018 Department for Environment, Food and Rural Affairs

EXPLANATORY NOTE

(This note is not part of the Regulations)
These Regulations make provision about littering from vehicles in England.

Regulations 4 and 5 make provision for a litter authority (which is defined in regulation 3) to give
a penalty notice to a person who is the keeper of a vehicle. The litter authority must have reason to
believe that a littering offence has been committed in respect of the vehicle on the authority’s land.

(a) Subsections (1) to (4C) were inserted by section 18 of the Clean Neighbourhoods and Environment Act 2005.
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Regulation 4(5) sets out circumstances in which a penalty notice must not be given (for example
where a notice under section 88(1) of the Environmental Protection Act 1990 (“the EPA 1990”)
(has been given to a person in respect of the same offence).

Regulation 6 makes provision about the amount of a fixed penalty. The amount of a fixed penalty
in respect of a litter authority’s land is the amount specified by the authority for fixed penalty
notices for leaving litter. If no amount is specified, it is £100. If the fixed penalty is not paid
within the fixed penalty payment period (which is defined in regulation 2), it increases by 100%.

A litter authority may make provision about early payment of a lesser amount, which discharges
liability for the full amount of the fixed penalty (see regulation 6(6) to (8)). The lesser amount
must not be less than £50.

Part 3 (exemptions) sets out the circumstances in which a keeper is not liable to pay a fixed
penalty (for example where a notice under section 88(1) of the EPA 1990 is subsequently given to
a person in respect of the same offence).

Part 4 (representations and appeals) confers a right on the person who is given a penalty notice to
challenge it and sets out the procedure for this.

Part S (consequential amendment) contains an amendment to section 87 of the EPA 1990 with the
effect that a prosecution may not be brought under that section against a person who threw etc.
litter where a litter authority has required the keeper to pay a fixed penalty in respect of the
offence and the penalty has been paid or recovered in full.

A full regulatory impact assessment has not been produced for this instrument as no impact on the
private or voluntary sectors is foreseen.

13
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Outside London

&
i

Traffic Penalty England and
Tribunal Wales

RESPONSE TO CONSULTATION
“Reducing litter: Penalties for environmental offences”

Introduction

On behalf of the PATROL Joint Committee and the Adjudicators of the Traffic Penalty
Tribunal please find below background information in respect of the PATROL Joint
Committee and the Traffic Penalty Tribunal and answers to the questions set out in the
consultation document.

Background information

The PATROL (Parking and Traffic Regulations Outside London) Joint Committee comprises
309 local authorities in England (outside London) and Wales. The functions exercised by the
PATROL Adjudication Joint Committee on behalf of its constituent councils are appointing
independent adjudicators to the Traffic Penalty Tribunal (subject to the consent of the Lord
Chancellor) and providing these adjudicators with administrative staff and accommodation

The statutory function of the Adjudicators of the Traffic Penalty Tribunal is to hear and
decide appeals brought against Penalty Charge Notices (PCNs) issued by authorities in
England (outside London) and Wales that operate civil parking, bus lane and moving traffic
enforcement under the Traffic Management Act 2004 and Transport Act 2000. Adjudicators
also consider appeals against PCNs issued for failing to pay a charge at the Dartford-
Thurrock river crossing (where the enforcement authority is the Secretary of State for
Transport) and the Durham Peninsular under the Transport Act 2000. The tribunal’s
adjudicators will also hear appeals against penalties issued in respect of charging Clean Air
Zones (CAZ) introduced under the Transport Act 2000.
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PATROL also represents its member authorities on traffic management issues of mutual
interest to its members and promotes best practice in public information to increase public
understanding of traffic management objectives.

PATROL, the Traffic Penalty Tribunal and Littering from Vehicles

Some of PATROL’s member authorities have expressed an interest in civil enforcement to
address littering from vehicles.

PATROL and the Traffic Penalty Tribunal can bring the experience of traffic appeals to inform
the process of education and awareness, enforcement and appeals processes.

The Traffic Penalty Tribunal operates an award winning online appeal system which all
member authorities access for the purpose of parking, bus lane, moving traffic and road
user charging appeals. This system is easily adapted to accommodate other enforcement
streams operated by local authorities which allows all appeals to be managed from a single
bespoke local authority appeals dashboard, even if this is operated from different
departments within local authorities.

PATROL has drawn the attention of its members to the consultation and authorities will also
send individual responses. PATROL will develop a network of local authority officers to
promote information sharing and best practice.

Draft Statutory Instrument

Environmental Protection England

The Littering from Vehicles outside London (Keepers: Civil Penalties)
Regulations 2018

The consultation document included at Appendix C draft regulations for the purposes of civil
enforcement of littering from vehicles. The Adjudicators of the Traffic Penalty Tribunal
make the following observations.

(i) Other civil enforcement regulations for parking, bus lanes, road user charging
refer to “contraventions” rather than “offences”. Consistency would be helpful,
particularly as littering by pedestrians will still be enforced by fixed penalty
notice.

(ii) Other civil enforcement regulations have “penalty charge notices”, (including
London for littering from vehicles), the consultation document refers to civil
penalty notices and the draft regulations to penalty notices. A consistent
approach would be helpful to all parties.

(iii) Whilst exemptions have been put in place for PSVs, taxis etc., there is no
protection for the keeper who may have no control over the car or the actions of
passengers.

(iv) Clarity is required in respect of the arrangements for hire vehicles and the
definition of hirer.

(v) The Adjudicators welcome the inclusion of the ground of “compelling reasons” in
Reg 11, Reg 13 (6).
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(vi) In other areas of civil traffic enforcement, there are time limits for the issue of
penalty charge notices but none are mentioned here.

(vii)  Is it anticipated that civil enforcement officers would issue a penalty notice, for
instance if the car is parked at the time the litter is jettisoned or will enforcement
solely rely on cameras?

(viii)  Guidance may be required in terms of what is designated as “authorities land” or
“local authority relevant highway” s89 (1) of the Environmental Protection Act
1990

The Adjudicators of the Traffic Penalty Tribunal have requested the opportunity to
comment further on the draft regulations if the introduction of these powers
progresses.

Responses to consultation questions relating to littering from vehicles

10. Do you agree with the proposed exemption for the keeper of public service
vehicles, taxis and private hire vehicles when the littering offence is committed by
a passenger?

Yes. There are views amongst authorities that this will not deter passengers. Alternative
means of educating passengers could be considered.

11. Should the regulations provide for any other exemptions from liability to pay civil
penalty notice {as opposed to grounds for appeal against a civil penalty notice)?

No. The inclusion of compelling reasons as a ground provides increased flexibility.

12. Should councils be able to use the income from civil penalties for littering from a
vehicle in the same way as they can spend income from fixed penalties for littering
offences?

This is a matter for individual authorities.

13. Should the default amount payable under a civil penalty notice be equivalent to
the default amount payable under a fixed penalty notice for a littering offence?

No view

14. Do you agree that, to encourage prompt payment, a late payment notice is issued
if the amount payable under the civil penalty notice is not paid within 28 days?

Consideration will need to be given to the time taken to notify the keeper of the PCN.
15. Do you agree that the maximum increase civil penalty payable under a late
payment notice should be the amount payable under the civil penalty notice increased by

100% (i.e. double the amount of the civil penalty notice)?

Proportionality should be taken into account here. An excessive amount may reduce the
likelihood of obtaining payment.
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16. For local council respondents only: What impact would the introduction of civil
penalty notices have on your council? Please consider both costs and benefits, and
provide evidence to support your response.

A number of PATROL members have indicated that these powers would be helpful to deter
littering from vehicles which is detrimental to the environment and communities and a drain
on resources.

It is anticipated that there would not be high volumes of penalties issued however it is
hoped that the introduction of civil enforcement would lead to a reduction in littering
behaviour over the longer term thus reducing the costs of clearance and environmental
impact.

17. For councils in London: We propose that the new powers should only be available
to councils outside London, on the basis that London councils already have similar powers
under the London Local Authorities Act 2007. Do you agree?

There is an argument for having a similar regime both inside and outside London to improve
consistency and understanding for the motorist.

Contact:

Louise Hutchinson
Director
PATROL (Parking and Traffic Regulations Outside London) Joint Committee

lhutchinson@patrol-uk.info

www.patrol-uk.info

www.trafficpenaltytribunal.gov.uk
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Department
. Nobel House T 03459 335577
for EﬂVlronment ] 17 Smith Square defra.helpline @defra.gsi.gov.uk
Food & Rural Affairs  London swir air www.gov.uk/defra

Dear colleague, 10 April 2018

We are committed to reducing litter on our roadsides and verges and want to make it easier for
you to enforce against those who litter from their vehicles. We recognise that it can be
particularly difficult for enforcement officers to identify which person in the vehicle committed
the offence. From April 2018, you have new powers to hold the keeper of a vehicle responsible
for littering offences committed from it.

Using the new powers, you will be able to issue the keeper of a vehicle with a civil penalty of
between £65 and £150 (default £100), which is set at the same level as the fixed penalty for
littering in the area. The ‘keeper’ is presumed to be the registered keeper unless otherwise
proven. Unpaid penalties can be recovered through the Traffic Enforcement Centre, in the
same way as other similar civil traffic penalties.

It is of course up to you to decide how best to meet your statutory duties to keep relevant land
clear of litter and refuse, and to keep the highways clean. | am writing to encourage you to
make use of these new powers, and to provide advice on the steps you may need to take in
order to do so.

As set out in the Litter Strategy, creating a change in littering behaviour requires a combination
of improved education and awareness, plus provision of the right infrastructure, supported by
proportionate enforcement. We are also therefore consulting on improved guidance on the use
of your enforcement powers to tackle littering and related offences, which we propose to
incorporate into the statutory Code of Practice on Litter and Refuse. | encourage you to give us
your views. The consultation closes on 8 June 2018, and can be found online at
https://consult.defra.gov.uk/environment/reducing-litter-proportionate-enforcement

Yours sincerely,

Chris Preston
Deputy Director, Resources and Waste
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Implementation advice: Littering from Vehicles outside London
(Keepers: Civil Penalties) Regulations 2018

Introduction

Our roads and highways are the gateways to our towns and cities, and yet verges, traffic islands, and
roadside paths are often marred by unsightly litter. Potential investors and customers’ impressions
of an area can be significantly harmed if they have to drive past accumulated rubbish on their routes
into town. It is therefore also in your interests to ensure that the area is clean and attractive, in
order to support a thriving local economy.

These new Regulations enable district councils in England (outside London), and the Council for the
Isles of Scilly, to issue a civil penalty notice to the keeper of a vehicle from which litter is thrown. This
removes the need to identify precisely who threw the litter before you can take enforcement action
against this anti-social behaviour. In this context, “district” includes authorities which may call
themselves district, metropolitan, borough, unitary or any other name: it simply means the council
for the district.

A civil penalty is a civil fine which unlike a criminal penalty, does not carry the risk of a criminal
prosecution. The ‘keeper’ of a vehicle is presumed to be the ‘registered keeper’, but evidence may
be provided by showing that the vehicle was ‘kept’ by another person at the relevant time: the
liability to pay the civil penalty rests with the keeper of the vehicle at the time of the offence.

In this advice, we use the term 'fixed penalty' to refer to a penalty notice issued in lieu of
prosecution under section 88 of the Environmental Protection Act 1990. We use the term ‘civil
penalty’ to refer to a civil penalty notice issued under the Littering from Vehicles Outside London
(Keepers: Civil Penalties) Regulations 2018.

It is up to you whether or not to use these powers. We are absolutely clear that any enforcement
action should be proportionate and in the public interest. Any surplus income from these penalties is
ring-fenced to be spent on your statutory functions of keeping relevant land and highways clear of
litter and refuse, and on enforcement against littering, graffiti and so on.

This advice is merely a guide: the legislation always takes precedence. See:
http://www.legislation.gov.uk/uksi/2018/171/contents/made

Comparison with fixed penalties in lieu of prosecution for littering

In the case of criminal offences such as littering, a successful prosecution will require evidence
sufficient to prove the offender’s guilt beyond reasonable doubt. While a fixed penalty may be
issued where the authorised officer has “reason to believe” that the offence has been committed, it
will still be necessary to submit evidence proving the offence beyond reasonable doubt in order to
prosecute the offender if the fixed penalty is unpaid. Failure to pursue unpaid penalties will
undermine the threat of enforcement, and their effectiveness as a deterrent.

To issue a civil penalty for littering from a vehicle, enforcement officers have to be satisfied that, on
the balance of probabilities, litter was thrown from that vehicle. If a civil penalty is not paid on time,
the penalty amount automatically doubles. You can recover unpaid amounts as a civil debt or via
county court order.

RAPpenuIx o
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Relationship between fixed penalties in lieu of prosecution and civil penalties for

littering from a vehicle.
You can only issue either a civil penalty, or a fixed penalty for littering in respect of any one littering
offence. You can also cancel either type of penalty at any time before it is paid.

If you issue a civil penalty notice but then cancel it before it is paid, you may still issue a fixed penalty
notice in respect of the same offence.

If you issue a civil penalty notice and it is paid, you cannot subsequently issue a fixed penalty notice
or bring a prosecution against anybody for the same littering offence.

If you issue a civil penalty but, before it is paid, you also bring prosecution proceedings against
anyone or issue a fixed penalty notice in lieu of prosecution in respect of the same offence, the
vehicle keeper’s liability to pay the civil penalty notice is discharged. This applies whether or not any
prosecution is successful.

Therefore, if you issue a civil penalty notice and the recipient provides evidence as to the identity of
the litterer, you will need to consider whether this is a sufficiently compelling reason to cancel the
original civil penalty. You may also (separately) decide whether sufficient evidence has been
provided to pursue criminal enforcement action (a fixed penalty notice or prosecution) against the
alleged litterer. However, you may only issue one — or no — penalty notice in respect of a single
littering offence.

Adopting an enforcement policy

As with other penalties for environmental offences, we are clear that penalties should only be given
when in the public interest to do so. Disproportionate enforcement activity, which is not supported
by suitable education/communications and provision of disposal facilities, undermines legitimate
messages against littering.

Councils remain accountable to local residents for the decisions they take, including decisions on
when and how enforcement against environmental offences will be carried out. We therefore
recommend that enforcement authorities should publish, promote and explain their enforcement
policies openly, so that local residents can understand their approach. This should include details of:

a. the offences against which enforcement action will be taken

b. the level of penalty for each offence (particularly following any changes)

c. details of any early payment discounts

d. arrangements for issuing fixed penalties (by post, electronically etc.)

e. policies on enforcement against juvenile offenders

f. policies in the event of non-payment

g. appeals (if appropriate)

h. policies on the use of income from fixed penalties

i. what records are kept, and how information associated with enforcement action is used.

Enforcement authorities may also choose to make clear their policies on when a fixed penalty should
not be issued.
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Cameras/ recording devices and evidence from the public

As part of setting your enforcement policy, you will need to decide whether you intend (or are
willing) to take enforcement action on the basis of CCTV evidence, or evidence supplied by members
of the public.

To issue a civil penalty for littering from a vehicle, enforcement officers have to be satisfied that, on
the balance of probabilities, litter was thrown from that vehicle on the litter authority’s relevant
land.

You may take enforcement action on the basis of evidence supplied by members of the public
provided that, in your opinion, the evidence is sufficient to meet the relevant standards of proof.
You may decide to adopt a policy of only issuing a notice based on multiple public reports of litter
from the same vehicle, or a pattern of behaviour.

if you wish to use evidence from a recording device (such as a CCTV camera or dash-cam in one of
your own vehicles) in appeal proceedings, you will need to produce the recording(s) and a certificate
stating the circumstances in which the record was produced must be provided (signed by a person
authorised to do so by the litter authority which installed the device). *

If you intend to use recording devices to gather evidence in this way, you must ensure that you
remain compliant with other relevant legislation, such as the Regulation of Investigatory Powers Act
2000, and the Protection of Freedoms Act 2012. The recording devices must be able to produce a
record of the presence of a particular vehicle on the litter authority’s land, and the date and time at
which the vehicle is present.

Communications

If you have not previously carried out enforcement against littering from vehicles, before starting to
issue penalties you should consider taking steps to inform local residents, and those driving through
your area, of your intention to use these powers in future.

Before you can use the powers

Set the penalty level

Regulation 6 sets out how the amount of a fixed penalty is to be determined. The amount of a
penalty for littering from a vehicle will be the same as the amount specified by the authority for
fixed penalty notices for leaving litter. The amount of penalty may therefore vary from litter
authority to litter authority, within the prescribed range.

Enforcement authorities can set fixed penalties for environmental offences within the ranges
specified in the Environmental Offences (Fixed Penalties) (England) Regulation 2017. From 1 April
2018 for littering offences the range is between £50 to £150, with a default penalty of £100 if no
local level has been set.? You therefore have significant flexibility to set penalties at an appropriate
level to reflect local circumstances, including local ability to pay and your expected enforcement
costs.

! Regulation 20

2 From 1 April 2019, the minimum penalty will increase to £65, in line with changes to penalties for littering
under the Environmental Offences (Fixed Penalties: England) Regulations 2017
http://www.legislation.gov.uk/uksi/2017/1050/contents/made Regulation 5
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If the fixed penalty is not paid within the fixed penalty payment period (28 days - defined in
Regulation 2), it will double.

Early-payment discounts

In order to encourage prompt payment, Regulation 6 provides for an early-payment discount to be
offered if the penalty is paid within 14 days. Payment of this ‘lesser amount’ within 14 days
discharges the person’s liability to pay the full penalty amount. The ‘lesser amount’ must not be less
than £50.

You will need to decide whether to offer an early-payment discount, and (if necessary) agree the
level of the discounted penalty.

Income from penalties

Receipts from civil penalties for littering from vehicles can only be spent on functions relating to
litter and refuse (including keeping land and highways clear of litter and refuse, and enforcement
against littering and littering from vehicles), graffiti and fly-posting, controlling and enforcing against
the unauthorised distribution of free literature.?

Prepare forms and systems

Penalty notice
Before you begin issuing civil penalties, you will need to prepare a civil penalty notice
template/form.

Regulation 6 provides that a civil penalty notice for littering from a vehicle must state all of the
following:

e The circumstances alleged to constitute the littering offence in question, including the
registration mark (if known) of the vehicle concerned

e How long they have to pay the penalty (28 days from the date the penalty notice is given)

e The amount of the penalty if paid within 28 days

* That the amount of the fixed penalty will double if not paid within 28 days

e That the enforcing litter authority may recover any fixed penalty not paid within 28 days in
court

e [if applicable] details of any early-payment discount available if the penalty is paid within 14
days (including the amount of the discounted penalty, which must not be less than £50)

e Details of how to pay (the name and address of the person to whom payment must be
made, and the permissible methods of payment)

e That the recipient has a right to make representations to the enforcing litter authority

e The grounds on which representations may be made; and

e Ingeneral terms, how an appeal to an adjudicator can be made.

In order to cross-match with the details from the DVLA’s database of registered keepers, it is
strongly recommended that the penalty form also contain space for recording the following details;

e the make of the vehicle
e the model
e the colour

* Regulation 11
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The opening from which the litter was thrown (e.g. driver’s side window) should also be noted.

Processes and management information
You will also need to establish internal policies and systems for processing and recording:

e penalties issued (including issuing officer, date, details of the offence, recipient’s details,
address to which the penalty is sent etc.);

e payments received (amount, date received — including payments following debt recovery)

e payments overdue (including penalties registered for debt recovery)

e representations received (including date received, ground(s) cited, supporting evidence etc.)

e outcome of considering representations (including date sent to penalty recipient)

e penalties cancelled/refunded and reasons

e penalties appealed and appeal outcomes

You may wish to use existing systems and/or software which could be adapted for this purpose —for
example systems used for tracking other fixed penalties, or for civil parking enforcement.

It is recommended as good practice that enforcing authorities make information about their
enforcement activities publicly available: a suitable management information system will also enable
reports to be easily generated for this purpose.

Establish access to the DVLA Web-enabled Enquiry (WEE) System
Access to the DVLA WEE system is available to all councils upon request. If you do not currently have
access, you should contact the DVLA at: Kadoeservice.support@DVLA.gsi.gov.uk

The WEE system is designed to allow councils access to data for the investigation/prosecution of a
specific range of offences. In particular, an enquiry can be made for vehicle keeper details where
“waste/rubbish is seen or witnessed being deposited in an open or public place which is not an
authorised waste disposal site, or without the permission of the landowner”.

For the purposes of issuing a civil penalty to the keeper of a vehicle from which litter is thrown, the
“keeper” to which the penalty notice should be issued is the person by whom the vehicle is kept at
the time when the littering offence in question occurs. In the case of a registered vehicle this is
presumed to be the registered keeper, unless it is proven otherwise.*

Authorise people to issue penalties

Enforcement staff (whether in-house, or under contract) must be authorised in writing to issue civil
penalties for littering from vehicles. If you have already authorised staff or contractors to issue fixed
penalty notices for littering etc, they will need separate, written authorisation to issue civil penalties
for littering from vehicles.

Environmental enforcement officers may also be authorised to carry out other functions in addition
to environmental enforcement, for example, parking enforcement duties, or vice versa.’
Enforcement authorities that choose to take this approach will need to ensure that neither function
is compromised as a result of the integration of duties. Income from penalties issued under each
statutory regime should be kept separate.

* Anti-social Behaviour, Crime and Policing Act 2014, section 154(9)

* ‘Dual Function Civil Enforcement Officers’, Department for Transport (2016), available at
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/609788/statutory-guidance-
local-authorities-enforcement-parking-contraventions.pdf
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We are clear that, where councils choose to use a third-party enforcement service, they should use
an approach which is not based on targets on the number of penalties given or revenue raised as
this practice undermines public confidence in and support for a fair judicial system.

Enforcement authorities remain responsible for the whole enforcement process, whether they
contract out part of it or not. Enforcement authorities should not contract out the consideration of
representations or challenges against penalties.

The Regulations set out timescales for various stages of the process. For example:

e Regulation 15 requires that you consider and respond to representations against a penalty
notice within 56 days.

e Regulation 6 provides that an unpaid penalty becomes recoverable 28 days after it is given.

You should therefore authorise and train enough staff to meet these timescales for the volume of
work that you anticipate.

Train and equip your enforcement team
Training
Training should be seen as a legitimate and important aspect of running costs.

The processes for issuing and pursuing fixed penalty notices and civil penalties are not identical, and
you should make sure that enforcement officers issuing civil penalties are fully trained in the detail
of the regulations, the process for issuing penalties, and how to deal with associated
representations, appeals and debt recovery. The office processes involved are also important and
staff carrying them out need similar levels of skill, training and professionalism as the more visible
on-street enforcement officers.

The process of considering challenges, representations and defence of appeals is a legal process that
requires officers dealing with these aspects to be trained in the relevant legislation and how to apply
it. They should be well versed in the collection, interpretation and consideration of evidence; writing
clear but concise case-specific responses to challenges, enquiries and representations; presenting
the authority’s case to adjudicators.

If the service is to command public confidence and respect, it is essential to give enforcement staff
at all levels the skills and training to do their jobs effectively, whether they are employed directly by
the enforcing authority, or by a contractor. If you choose to outsource any area of enforcement to a
private company, you are responsible for ensuring that the contractor meets the same standards as
would be expected of your own authority.

Equipment

Enforcement officers should be equipped with a uniform or badge, and carry a Police and Criminal
Evidence Act (PACE) Notebook for recording evidence to support a fixed penalty or prosecution. It is
best practice for enforcement officers to carry identification e.g. a warrant card.

Make provision for appeals

You should offer individuals flexible and efficient ways to get in contact about penalties received,
including e-mail and telephone. You should also ensure there is an adequate audit trail to rebut any
accusations of unfairness.

The Regulations provide that a person to whom a penalty is given may make representations to the
litter authority against the penalty on specified grounds. If you do not accept those representations,
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the person has a right to appeal to independent adjudicators. ° The independent adjudicators and
their support staff are collectively known as the Traffic Penalty Tribunal.

The Traffic Penalty Tribunal operates a digital by default online appeal system — FOAM (Fast Online
Appeal Management). Appellants submit their appeal, authorities respond online and upload
evidence and the adjudicator publishes a decision online. In some circumstances, the adjudicator will
conduct a telephone hearing with all parties invited to participate. All local authorities outside
London that operate civil parking enforcement use this system. A dashboard enables authorities to
manage their cases and includes reporting functionality. The tribunal also operates an Assisted
Digital Support programme for peaple who are not able to appeal online.

Regulation 18 provides for this function to be exercised by PATROL (Parking and Traffic Regulation
Outside London), and that the expenses associated with the adjudication (including the expenses of
the joint committee or joint committees and the remuneration of adjudicators) must be paid by the
litter authorities.” It will be up to the joint committee to decide and agree how to allocate these
costs between the litter authorities.

You must therefore be a member of PATROL to use these powers. You can find more information
about PATROL online at: https://www.patrol-uk.info/

Prepare to pursue unpaid penalties

Debts arising from unpaid penalties can be registered with the Traffic Enforcement Centre (TEC) at
Northampton County Court. Existing TEC customers can do this using contravention 75 and their
existing prefix — individual identifier. New TEC customers should contact
TECInsight@hmcts.gsi.gov.uk for further assistance.

® See Regulation 14 and Part 4 of the Regulations

’ Regulation 18(3) provides for this function to be discharged by “the joint committee responsible for
discharging functions relating to parking contraventions in accordance with regulation 16(1) of the Civil
Enforcement of Parking Contraventions (England) General Regulations 2007".
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Flow chart of civil enforcement process
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You may re-use this information (excluding logos) free of charge in any format or medium,
under the terms of the Open Government Licence v.3. To view this licence visit
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Why we are consulting

1. Littering, and associated environmental offences like dog fouling, blight our
communities and impose avoidable costs on the public purse, drawing money away
from priorities such as social care and education. We committed in the Litter Strategy
for England to publish improved guidance to promote proportionate and responsible
enforcement.

Introduction

2. This consultation seeks your views on proposals by the Department for Environment,
Food and Rural Affairs, to modify the Code of Practice on Litter and Refuse to
incorporate guidance on the proportionate and effective use of fixed penalties (civil and
criminal) against littering and related offences.

3. This will fulfil the following commitment, given in the Litter Strategy (April 2017):

Subject to consultation, we also intend to issue stronger guidance to enforcement
authorities on the use of these enforcement powers. That guidance will make clear
that fixed penalties should only be issued when it is in the public interest to do so,
and when it is proportionate to do so. Our policy is clear that under no
circumstances should councils view the use of fixed penalties for these offences as
a means to generate income.’

Scope of this consultation
4. This consultation applies to litter authorities in England which:

a. Are subject to one or both of the duties in section 89(1) and (2) of the
Environmental Protection Act 1990, to keep relevant land clear of litter and
refuse, and to keep the highways clean; and

b. Have the power to issue fixed penalty notices for littering and/or related
environmental offences including littering from vehicles, the unauthorised
distribution of free printed literature on designated land, graffiti, or fly-posting.

5. Itis also relevant to the use of fixed penalty powers more generally, particularly those
for related environmental offences such as abandoned vehicles, fly-tipping, nuisance
parking, and (civil) offences related to domestic waste receptacles.

' Litter Strateqy for England section 4.2.1
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Who should read this consultation?

6. The proposals in this consultation are expected to be of greatest interest to:

e Local authorities in England, (particularly district councils and unitary authorities),
¢ National Park Authorities, and

e The Broads Authority; English parish or community councils; the Local Government
Association

7. Others who may have an interest include:

¢ Environmental Non-Governmental Organisations and charities;

e Any research institutions, groups or individuals with a particular interest in tackling
environmental anti-social behaviour; and

e The public.

Responding to this consultation

8. This consultation will run for 5 weeks from February 2018. Please send your comments
on the proposals in this consultation paper to the following address:

Local Environmental Quality Team, Defra
Area 2B Nobel House

17 Smith Square

London SW1P 3JR

9. Oryou can send your comments by email to litter@defra.gsi.gov.uk

Confidentiality and data protection information

10. A summary of responses to this consultation will be published on the Government
website at: www.gov.uk/defra. The summary will include a list of organisations that
responded but not personal hames, addresses or other contact details.

11. Information provided in response to this consultation, including personal information,
may be made available to the public on request, in accordance with the requirements
of the Freedom of Information Act 2000 (FOIA) and the Environmental Information
Regulations 2004 (EIRs). Defra may also publish the responses to the FOIA/EIR
requests on www.gov.uk/defra.

12.lf you want your response, including personal information such as your name, that you
provide to be treated as confidential, please explain clearly in writing when you provide
your response to the consultation why you need to keep these details confidential. If we
receive a request for the information under the FOIA or the EIRs we will take full
account of your explanation, but we cannot guarantee that confidentiality can be
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maintained in all circumstances. However, Defra will not permit any unwarranted
breach of confidentiality nor will we act in contravention of our obligations under the
Data Protection Act 1998 (DPA). An automatic confidentiality disclaimer generated by
your IT system will not, of itself, be regarded as a confidentiality request.

13. Defra will share the information you provide in response to the consultation, including
any personal data, with a third party of contracted external analysts for the purposes of
response analysis and provision of a report.

14.Defra is the data controller in respect of any personal data that you provide, and
Defra’s Personal Information Charter, which gives details of your rights in respect of the
handling of your personal data, can be found at:
https://www.gov.uk/government/organisations/department-for-environment-food-rural-
affairs/about/personal-information-charter.

15.This consultation is being conducted in line with the “Consultation Principles” as set out
in the Better Regulation Executive guidance which can be found at:
https://www.gov.uk/government/publications/consultation-principles-quidance.

16.1f you have any comments or complaints about the consultation process, please
address them to:

17.Consultation Co-ordinator
8A
8" Floor, Nobel House
17 Smith Square,
London, SW1P 3JR.

18.0r email: consultation.coordinator@defra.qgsi.gov.uk
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Background

Environmental enforcement

19.Councils and a number of other land managers are responsible for taking enforcement
action against a range of “environmental offences” include littering, graffiti, fly-posting,
and other offences which harm public spaces.?

20.In most cases, these environmental offences attract a criminal penalty. However,
councils and other enforcing authorities may choose to issue fixed penalty notices (on
the spot fines) as an alternative to prosecution. This reduces burdens on the justice
system by avoiding the need for the majority of these cases to be heard in court, and
also enables offenders to avoid a criminal record.

21.1tis up to councils to decide whether to issue a fixed penalty notice in any individual
case, and up to the offender to decide whether to pay it, or to defend the case in court
risking prosecution and conviction. By far the majority of enforcement activity against
offences such as littering is via fixed penalty notices, rather than prosecution.3

22.In some circumstances, certain councils also have powers to issue civil penalties:
e To the keeper of a vehicle from which litter is thrown; or
e In respect of certain domestic waste receptacle offences.

These civil penalties are issued in their own right, rather than in lieu of prosecution. If
these penalties are not paid, the council may recover the sum owed though the county
court as a civil debt.

Level of penalties

23.From April 2018, the maximum level of fixed penalties that councils will be able to
impose for littering, the unauthorised distribution of free printed literature in a

2 Prosecution or fixed penalty notice (ie criminal offences): littering; unauthorised distribution of free printed

material in a designated area; graffiti; fly-posting; industrial/commercial waste receptacle offences, nuisance
parking; abandoning a vehicle; audible intruder alarms (failure to nominate a keyholder or provide keyholder
details); Noise Act 1996 offences; failure to provide a waste transfer note or waste carrier licence; fly-tipping.

Civil penalties (ie no criminal liability): domestic waste receptacle offences; littering from vehicles (from April
2018)

3 For example, in the last year for which data was collected (2008/09), local councils in England issued
around 30,000 fixed penalty notices for littering offences. in 2013 just over 5,500 people were found guilty in
the magistrates’ courts for littering offences. (Figures from data.gov.uk and Ministry of Justice (2013))
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designated area, graffiti and fly-posting will increase from £80 to £150. The default
penalty for these offences will also increase from £75 to £100.

24.Subject to Parliamentary approval, from April 2018 district and unitary councils will also
gain new powers to issue civil penalties to the keepers of vehicles from which litter is
thrown.

25. The following table shows the levels of fixed and civil penalties that councils may
impose for different offences (from April 2018):

Littering £100 £50 (risingto | £150 £50
£65 from April
2019)

Graffiti £100 £50 (risingto | £150 £50
£65 from April
2019)

Fly-posting £100 £50 (rising to | £150 £50
£65 from April
2019)

Unauthorised distribution £100 £50 (risingto | £150 £50

of free literature on £65 from April

designated land 2019)

Alarm noise: failure to £75 £50 £80 £50

nominate key-holder or to
notify local authority of
key-holder's details

Nuisance parking £100 £100 £100 £60

Abandoning a vehicle £200 £200 £200 £120
Fly-tipping £200 £150 £400 £120
Failure to produce a waste | £300 £300 £300 £180

transfer note
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Industrial and commercial | £100 £75 £110 £60

waste receptacle offences

Noise exceeding permitted | £100 £75 £110 £60

level - domestic premises

Noise exceeding permitted | £500 | £500 £500 £500 - no

level - licensed premises discount
' allowed

Domestic waste receptacle | £60 £60 £80 £40

offences

(civil penalty)

Littering from a vehicle £100 £65 £150 £50

(civil penalty)

Use of income

26. Since April 2017, the income that councils receive from these penalties has been (in
most cases) ring-fenced for spending on their functions relating to the original offence.
The following table shows the functions on which councils may spend this income:

Offence FPN money can be spent on functions

relating to:

Litter and refuse (including keeping land

Litter, graffiti, fly-posting, unauthorised and highways clear of litter and refuse,
distribution of free printed material on and enforcement against littering and
designated land littering from vehicles),

graffiti and fly-posting

controlling and enforcing against the
unauthorised distribution of free literature

Nuisance parking Road traffic, litter and refuse
Abandoning a vehicle Road traffic, litter and refuse
Fly-tipping There are no restrictions on how councils

can use this income
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Noise exceeding permitted levels - Statutory noise nuisance, noise at night

domestic premises and audible intruder alarms

Noise exceeding permitted levels - Statutory noise nuisance, noise at night

licensed premises and audible intruder alarms

Alarm noise - no keyholder Statutory noise nuisance, noise at night
and audible intruder alarms

Failing to show waste documents Waste on land

27.0Other authorities with enforcement powers must use the income from fixed penalties as
follows:

e National Park authorities can use FPN receipts for their own litter enforcement.

e The Broads authority can use FPN receipts for functions relating to litter and anti-
social behaviour.

» The Environment Agency must pay its FPN receipts to the Secretary of State.

* The police must pay receipts from FPNs issued by PCSOs to their local authority.

Proportionate enforcement

28.As set out in the Litter Strategy, there are many public misconceptions about
enforcement activity against littering and related offences. Media coverage of
enforcement activity, such as the recent BBC Panorama programme, Inside the Litter
Police, often focusses on enforcement activity which is perceived as disproportionate,
which undermines public confidence in its legitimacy.4

29.When exercising their enforcement powers, councils are acting in a quasi-judicial
capacity, and we are clear that these powers must be exercised in such a way as to
uphold public confidence in a fair judicial system. Fixed penalty notices or civil penalty
notices should therefore only be issued when it is proportionate and in the public
interest to do so. Disproportionate enforcement activity undermines legitimate
messages against littering and other environmental offences. Our policy is clear that
under no circumstances should councils view the use of fixed penalty notices or civil
penalty notices as a means to generate income. Where councils choose to use a third-
party enforcement service, they should use an approach which is not based on targets

4 http://www.bbc.co.uk/programmes/b08mk133
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on the number of fines issued or revenue raised as this practice undermines public
confidence in and support for a fair judicial system.

30.We want to support councils in implementing a proportionate and responsible approach

31.

to enforcement against littering and other related environmental offences, so that it
operates as an effective deterrent and retains the support of the wider public. We have
therefore committed to issuing improved guidance to councils on the use of their
enforcement powers.

Taking proportionate and effective enforcement action against littering and related
offences is a practical step that councils and other litter authorities can take to help
them in delivering their statutory duties to keep relevant land clear of litter and refuse,
and to keep the highways clean, so far as is practicable.5 As well as influencing the
behaviour of those against whom enforcement action is taken, the use of proportionate
enforcement can also help to deter others from committing offences which cause
damage to local environmental quality. In turn, this will assist litter authorities in
keeping their relevant land clear of litter and refuse.

32.We therefore propose to incorporate this improved guidance into the statutory Code of

Practice on Litter and Refuse, to which councils and other land managers must have
regard when discharging their duty to keep their relevant land clear of litter and refuse,
so far as is practicable.

33.This new section 1A of the Code relates particularly to the use of fixed penalty notices

in lieu of prosecution for the offences of littering (s87 EPA 1990), and the unauthorised
distribution of free literature (para X Schedule 3A EPA 1990), and the use of civil
penalties to penalise the keeper of a vehicle from which litter is thrown (s88A EPA
1990). As set out in Part 2 of the Code of Practice (Advisory standards for graffiti and
fly-posting), duty bodies duty bodies are also encouraged to manage the problems of
graffiti and fly-posting as part of compliance with their section 89 duties. This guidance
will therefore also be relevant to enforcement against these offences. More broadly, it
sets out the policy framework within which the Government believes that litter
authorities should be exercising all their environmental enforcement powers, including
how to approach, carry out and review enforcement activity.

34.The proposed guidance represents good practice, and is based on a number of

existing sources:

Fixed penalty notices: issuing and enforcement by councils

Enforcement officers: issuing fixed penalty notices

Statutory guidance to local authorities on the civil enforcement of parking
contraventions

5 Environmental Protection Act 1990, section 89
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Consultation questions

We welcome the views of local councils (enforcing authorities) on the proposed
guidance.

In particular:

1 Are any aspects of the guidance unclear? (Please identify relevant paragraph
numbers, and suggest how it could be clarified.)

2 What changes, if any, will you need to make to existing practices in order to
comply with the new guidance?

3 What do you estimate would be the costs of making any changes in order to
comply with the guidance?

4 Do you foresee any savings attributable to compliance with the guidance?
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Proposed modification to the Code of Practice on
Litter and Refuse: Section 1A — Effective
enforcement

Modification to Code of Practice on Litter and Refuse — Effective enforcement

Contents

1.

This guidance is published by the Secretary of State for Environment, Food and Rural
Affairs under s89(7) of the Environmental Protection Act 1990 and is a modification to
the Code of Practice on Litter and Refuse issued in 2006. The Code of Practice on Litter
and Refuse provides practical guidance how to discharge the duties imposed on litter
authorities to keep relevant land clear of litter and refuse, and on local authorities and
the Secretary of State to keep clean those public highways for which they are
responsible, as set out in the Environmental Protection Act 1990 under section 89(1)
and (2).

. Appropriate, effective and proportionate use of enforcement powers will help land-

managers to comply with their duties to keep relevant land clear of litter and refuse, and
to keep relevant highways clean. Enforcement should strike the balance between
national consistency, local circumstances, and fairness and effectiveness.

. This modification to the Code:

a. updates the Code in respect of the changes to fixed penalty levels, and the new civil
penalties for littering from vehicles, that result from the introduction of the
Environmental Offences Regulations (Fixed Penalties) (England) Regulations 2017
and the Littering from Vehicles Outside London (Keepers: Civil Penalties)
Regulations 2018;

b. relates particularly to the use of fixed penalty notices in lieu of prosecution for the
offences of littering (s87 EPA 1990), and the unauthorised distribution of free
literature (para 9 Schedule 3A EPA 1990), and the use of civil penalties to penalise
the keeper of a vehicle from which litter is thrown (s88A EPA 1990);

c. advises the relevant authorities of the procedures that they must follow, the
procedures to which they must have regard, and the procedures that the
Government recommends they follow when enforcing against littering and related
offences;

d. sets out the policy framework within which the Government believes that litter
authorities should be exercising their environmental enforcement powers, including
how to approach, carry out and review enforcement activity;

e. contains information for members of the public, as well as local authorities, about
environmental offences and their enforcement.

4. As set out in Part 2 of the Code of Practice (Advisory standards for graffiti and fly-

posting), duty bodies are also encouraged to manage the problems of graffiti and fly-
posting as part of compliance with their section 89 duties. This guidance will therefore
also be relevant to enforcement against these offences.

10
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5. This part of the Code of Practice is good practice guidance. Where it says that
something must be done, this means that it is a requirement in either primary or
secondary legislation. Where a statute imposes a duty on a local authority, a failure to
comply will constitute a breach of statutory duty. If there appear to be differences
between primary or secondary legislation and this Code, the legislation always takes
precedence.

6. Section 89(10) of the EPA stipulates that local authorities must have regard to the
information contained in the Code of Practice on Litter and Refuse, of which this
modification forms part. It should be read alongside any guidance and further
modifications to the Code of Practice on Litter and Refuse subsequently issued by the
Government (available on the GOV.uk website).t

Enforcement action — prosecution and other penalties

7. Fixed penalties can provide enforcement agencies with an effective and visible way of
responding to environmental crimes, and provide a lower-cost alternative to
prosecution. There is no obligation on an enforcing authority to offer an alleged offender
the option of paying a fixed penalty. Equally an alleged offender may choose not to
accept or pay a fixed penalty, and choose instead to defend the case in court (at the risk
of being liable for a potentially higher penalty on conviction). Since issuing a fixed
penalty notice is an alternative to prosecution, if an alleged offender does not pay a
fixed penalty, the enforcing authority should be prepared to prosecute them for the
original offence. Failure to follow up on unpaid fixed penalty notices will undermine their
effectiveness as an enforcement tool. Therefore the authority must ensure it collects
enough evidence which can be used in court that is reliable and credible.

. In some circumstances, where criminal proceedings would be considered
disproportionate, civil penalties are available to maintain the deterrent threat of
enforcement. Civil penalties are not an alternative to prosecution, and an unpaid penalty
notice may be recovered by the enforcing authority as a civil debt, or as if under an
order of the county court. Since there is no opportunity for the recipient of a civil penalty
to defend their case in court, authorities using these civil penalties must also provide an
appeals process (as set out in the relevant regulations).

. In all cases, enforcing authorities have discretion about whether to take enforcement
action in a particular case, and they may consider that other forms of sanctions or
education may be more effective and appropriate in some cases. The overriding
objective of enforcement action against environmental offences is to educate the
offender and change their behaviour, and to deter others from committing the same
offence. With this in mind, some enforcing authorities have successfully offered
alternatives to formal enforcement action (such as completion of a stop-smoking
programme as an alternative to a fixed penalty for littering cigarette ends).

10. The use of litter-picking as a sanction in itself must be handled with care, to avoid

creating a perception that anyone seen litter-picking must be serving some form of
penalty, which could deter law-abiding citizens from volunteering to take part in these
activities. Community Payback is therefore best used in circumstances in which

5 https://www.gov.uk/government/publications/code-of-practice-on-litter-and-refuse

11
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community volunteers are unlikely to be operating, such as tackling issues on private
land, or to address particularly persistent or large-scale problems.

11. Fixed penalty notices should only be used for the offence for which they were created.
Failing to abide by this rule may make prosecution for the original offence problematic
as, if a fixed penalty notice goes unpaid, it could be open to challenge in the court. This
in turn could create further problems for an authority if it had employed such practice
over a period of time.”

Policy Objectives

12. Taking proportionate and effective enforcement action against littering and related
offences is a practical step that councils and other litter authorities can take to help
them in delivering their statutory duties to keep relevant land clear of litter and refuse.
As well as influencing the behaviour of those against whom enforcement action is taken,
the use of proportionate enforcement can also help to deter others from committing
offences which cause damage to local environmental quality. In turn, this will assist litter
authorities in keeping their relevant land clear of litter and refuse.

13. The principles of the Regulators Code apply to enforcement action carried out by local
authorities. An effective environmental offences enforcement regime is one that is
proportionate, consistent, targeted, transparent and accountable.

1) Any person exercising a regulatory function to which this section applies must have
regard to the principles in subsection (2) in the exercise of the function.
2) Those principles are that—
a. regulatory activities should be carried out in a way which is transparent,
accountable, proportionate and consistent;
b. regulatory activities should be targeted only at cases in which action is needed.
3) The duty in subsection (1) is subject to any other requirement affecting the exercise
of the regulatory function.®

14. In particular, councils should not be taking enforcement action against people for petty
or insignificant breaches. Similarly, enforcement action may be better targeted at
problem areas, rather than applied across a whole local authority area.

15. Enforcement authorities should communicate to the community their reasons for their
use of enforcement, and make it clear that enforcement is about supporting the
achievement of a clean and attractive local environment: in no circumstances should
enforcement be considered a means to raise revenue. Any perception that enforcement
activity is being used intentionally to generate income is likely to undermine the
legitimacy of the enforcement regime in the eyes of the local community, which in turn
may diminish the deterrent effect.

7 This guidance relates to the use of enforcement powers under Part IV of the Environmental Protection Act
1990 to help keep land and highways clear of litter and refuse. Separate guidance is available on the use of
other powers such as Community Protection Notices (pg 38) or civil penalties for domestic waste receptacle
offences [hyperlink to be inserted]. Councils and other land managers must have regard to any relevant
guidance when exercising their enforcement powers.

8 Legislative and Regulatory Reform Act 2006 section 21

12
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16. Enforcement authorities should not view their enforcement regime in isolation. In
addition to taking enforcement action, litter authorities should aim to reduce the
commission of littering and other environmental offences through clear, well-designed
communications, and the provision, regular emptying and maintenance of bins.

17. Enforcement authorities should also publish, promote and explain their enforcement
policies openly, so that the public can understand their approach. This should include
details of:

the offences against which enforcement action will be taken

the level of penalty for each offence (particularly following any changes)

details of any early payment discounts

arrangements for issuing fixed penalties (by post, electronically etc.)

policies on enforcement against juvenile offenders

policies in the event of non-payment

appeals (if appropriate)

policies on the use of income from fixed penalties

what records are kept, and how information associated with enforcement action is
used.

TT@ e 00T

18. Enforcement authorities may also choose to make clear their policies on when a fixed
penalty should not be issued.

19. It is recommended that enforcement authorities look into the benefits of consistent, and
possibly collaborative, approaches to enforcement with neighbouring authorities.

Financial Objectives

20. The receipts from fixed penalties for environmental offences may be retained by litter
authorities in accordance with the relevant legislation, and may only be spent in
accordance with that legislation. Different rules on the use of receipts apply, depending
on the enforcing authority and the offence:

Councils

21. Offence
Penalty receipts may be spent on functions relating to:

Litter / Graffiti / Fly- Litter and refuse (including keeping land and highways clear of

posting litter and refuse, and enforcement against littering and littering

. from vehicles), graffiti and fly-posting, controlling and enforcing
/ Unauthorised against the unauthorised distribution of free literature
distribution

of free printer material
on

designated land /
littering from a vehicle

13



21. Offence

(civil penalty)

Nuisance parking

Abandoning a vehicle

Fly-tipping

Noise exceeding
permitted levels -
domestic premises

Noise exceeding
permitted levels -
licensed premises

Alarm noise - no
keyholder

Failing to show waste

documents

Other authorities:
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Penalty receipts may be spent on functions relating to:

Road traffic, litter and refuse

Road traffic, litter and refuse

There are no restrictions on how councils can use income

Statutory noise nuisance, noise at night and audible intruder
alarms

Statutory noise nuisance, noise at night and audible intruder
alarms

Statutory noise nuisance, noise at night and audible intruder
alarms

Waste on land

22. National Park authorities can use fixed penalty notice receipts for their own litter

enforcement.

23. The Broads authority can use fixed penalty notice receipts for functions relating to litter

and anti-social behaviour.

24. The Environment Agency must pay its fixed penalty notice receipts to the Secretary of

State.

25. The police must pay receipts from fixed penalty notice issued by PCSOs to their local

authority.
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Funding enforcement activity
26. Raising revenue should never be an objective of enforcement.

27. As far as is possible, enforcement should be self-financing, and neither national nor
local taxpayers should be expected to meet any deficit. Any surplus income must only
be spent in accordance with the provisions set out in the relevant enabling statute. We
recognise that, for good governance purposes, enforcement authorities may need to
forecast enforcement revenue in advance, but authorities should not set targets for
revenue or number of penalties issued.

28. Enforcement authorities should run their enforcement operations efficiently, effectively
and economically. Enforcement authorities should set fixed penalties, within the range
specified in the Environmental Offences (Fixed Penalties) (England) Regulation 2017, at
an appropriate level to reflect local circumstances, including local ability to pay.

Training and Professionalism

29. If the service is to command public confidence and respect, it is essential to give
enforcement staff at all levels the skills and training to do their jobs effectively, whether
they are employed directly by the enforcing authority, or by a contractor. For parish
council enforcement officers, it is a legal requirement that they attend a suitable training
course.® Training should be seen as a legitimate and important aspect of running costs.

30. The office processes involved are important and staff carrying them out need similar
levels of skill, training and professionalism as the more visible on-street enforcement
officers. Enforcement authorities should provide enough staff for the volume of work.
They should also make sure that those staff (whether employed directly by the authority
or by a contractor to deal with informal challenges) have the skills, training, authority
and resources to give the public a high-quality, professional, efficient, timely and user-
friendly service.

31. Authorities that outsource any area of environmental offences enforcement to private
companies should ensure that the contractor meets the same standards as would be
expected of the authority itself.

32. Enforcement officers should wear a uniform or badge, and carry a Police and Criminal
Evidence Act (PACE) Notebook for recording evidence to support a fixed penalty or
prosecution. It is best practice for enforcement officers to carry identification e.g. a
warrant card.

Dual Function Civil Enforcement Officers

33. Environmental enforcement officers may be authorised to carry out other functions in
addition to environmental enforcement, for example, parking enforcement duties.®

9 Environmental Offences (Fixed Penalties) (England) Regulations 2017, regulation 12
10 *Dual Function Civil Enforcement Officers’, Department for Transport (2016), available at

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/609788/statutory-guidance-
local-authorities-enforcement-parking-contraventions.pdf

15
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Enforcement authorities that choose to take this approach must ensure that neither
function is compromised as a result of the integration of duties. Income from penaities
issued under each regime should be kept separate.

Collecting evidence

34. The enforcing authority will need to provide evidence of the offence either from direct
observation, or report including details of:

the offence

the date and time

the location

the name and address of the offender

the age of the offender

the offender’s appearance

the weather and light conditions at the time
the enforcement officer’s identification number
the fixed penalty number.

—~T@meo0oD

35. If an offence occurs in which litter is thrown or dropped from a vehicle, additional
relevant details should be noted, in order to cross match with the details from the
DVLA's database, including;

a. the make of the vehicle
b. the model
c. the colour

The opening from which the litter was thrown (e.g. driver's side window) should also be
noted.

36. Enforcing authorities may take enforcement action on the basis of CCTV evidence, or
evidence supplied by members of the public provided that, in the enforcing authority’s
opinion, the evidence is sufficient to meet the standards of proof relevant to the offence
or contravention in question. In the case of criminal offences such littering, a successful
prosecution will require evidence sufficient to prove the offender’s guilt beyond
reasonable doubt. While a fixed penalty may be issued where the authorised officer
has “reason to believe” that the offence has been committed, it will still be necessary to
submit evidence proving the offence beyond reasonable doubt in order to prosecute the
offender if the fixed penalty is unpaid. Failure to pursue unpaid penalties will undermine
the threat of enforcement, and their effectiveness as a deterrent.

37. In the case of civil contraventions (including penalties issued to the keeper of a vehicle
from which litter is thrown), the evidence must prove the offenders’ guilt on the balance
of probabilities.

38. Any photographs, video footage and notes by the enforcement officer about the
circumstances should be kept as further evidence that the offence took place and to
help resolve any disputes.

39. Enforcing authorities should provide their staff with the appropriate equipment, training
and guidance to collect such evidence in the circumstances that the authority has
prescribed.

16
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40. Authorities should disclose their evidence at the earliest possible opportunity.
Keeping records

41. In order to operate a fair and effective and enforcement system, enforcing authorities
will need to keep records of:

a. all penalty notices issued, and decisions taken at each stage from issue through to
payment or prosecution;

b. any representations received against each penalty notice;

c. the evidence on which each penalty notice is based, in case the case goes to court.

Issuing fixed penalty notices in lieu of prosecution

42. A fixed penalty notice in lieu of prosecution should only be issued when all of the
following apply:

a. an offence has been committed

b. a fixed penalty notice is a proportionate response in the circumstances (see below
for circumstances under which a fixed penalty notice should not be issued)

c. there is sufficient evidence of the offender’s guilty to support prosecution if the fixed
penalty is unpaid

d. the offender understands why the fixed penalty notice is being issued

e. the enforcement officer believes that the name and address given by the offender
are correct.

43. A fixed penalty notice must be issued to the person who has committed the offence.
Where possible, a fixed penalty notice should be issued on the spot. Alleged offenders
should be made aware of an offence at the time, and given an opportunity to rectify it (if
appropriate). If necessary, a fixed penalty notice can also be issued by post.

44 A fixed penalty notice in lieu of prosecution must state all of the following:

a. the alleged offence, for example, “littering”

b. details about the offence, for example, what sort of litter was dropped
c. where and when the offence took place

d. the fine imposed (and if there’s a discount for paying early)

e. how the fine can be paid.

45. A fixed penalty notice in lieu of prosecution should state all of the following:

a.how the penalty notice has been issued (in person or by post)
b.when the fine must be paid by (this must be at least 14 days from the date of issue)

46. A fixed penalty notice should not conflate the amount of the fixed penalty (which can
be up to £150) with the potential fine that could be imposed by a court on conviction for
the offence (potentially up to £2,500).

47. If the enforcing authority operates an informal challenge process for fixed penalties
issued in lieu of prosecution, the fixed penalty notice should also include instructions on
how to bring a challenge, including:

17
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a.how, when and where to challenge

b.what happens if the challenge is successful (ie no further action will be taken and
the fixed penalty notice will be cancelled)

c.what happens if the challenge is rejected and the offender doesn'’t pay (the offender
should be prosecuted, unless the enforcing authority has other compelling reasons
to cancel the fixed penalty notice)

d.how to complain.

When not to issue a fixed penalty notice in lieu of prosecution

48. Fixed penalty notices should not be issued if any of the following apply:

a.there is no criminal liability — for example if the offender is a child under the age of 10
(the child’s parents should be informed instead)

b.enforcement action is inappropriate or would be disproportionate for the offence — for
example, if the offender is vulnerable or the offence is trivial and it would not be in
the public interest to prosecute

c.prosecution is more suitable — for example, if:

o the offence is major, e.g. racist or other forms of abusive graffiti, or deliberate
smashing of glass

o the offence is committed by a persistent offender

o the offender is violent or aggressive

d.A littering offence is accidental - for example if something falls from someone’s
pocket. In order to maintain public trust in the legitimacy of enforcement action
against littering, fixed penalties for littering should only be issued where there is
evidence of an intent to drop litter. It is not in the public interest to issue a fixed
penalty notice where there is not clear evidence that the individual intended to
cause litter. Alleged offenders should also be given the chance to pick up the litter
before a fixed penalty is issued, and they should be warned that a penalty will be
issued if they refuse to do so.

Persistent offenders

49. Some people commit environmental offences deliberately and often, and may also fail
to pay the fixed penalties issued against them. A person can be classed as a ‘persistent
offender’ if there are multiple recorded offences by the individual and the penalties for
these have not been paid, represented against or appealed against within the relevant
time frame, or their representations and appeals have been rejected but they have still
not paid (or been prosecuted). In such circumstances, a further fixed penalty is unlikely
to be appropriate and enforcement authorities should consider prosecuting.

Issuing fixed penalty notices on private land

50. ltis an offence to drop litter on any land within the area of a principal litter authority
which is open to the air on at least one side, and to which the public have access (with
or without payment). This includes private land to which the public have access.

51. There are no explicit powers of entry associated with enforcement against littering.
Before entering private land to take enforcement action in connection with littering
offences committed on that land, enforcement officers should consider whether the
landowner’s consent is required. Enforcing authorities may wish to discuss their
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approach to enforcement with the owners of large areas of private land to which the
public routinely have access (e.g. shopping centres, retail parks, transport hubs etc.).

Getting the offender’s details

52. It is an offence if an alleged offender fails to provide their name and address in order
for a fixed penalty to be issued. The police may be called to assist if the offender
refuses to provide their details, or provides false details. A police community support
officer (PCSO) may detain the offender for up to 30 minutes before a police constable
arrives, and a further fixed penalty may be issued if a person refuses to supply their
details, or provides false details.

Issuing civil penalties for littering from vehicles

53. A penalty notice for littering from a vehicle must state all of the following:

a. The circumstances alleged to constitute the littering offence in question,
including the registration mark (if know) of the vehicle concerned

b. How long they have to pay the penalty (28 days from the date the penalty

notice is given)"!

The amount of the penalty if paid within 28 days

That the amount of the fixed penalty will double if not paid within 28 days

e. That the enforcing litter authority may recover any fixed penalty not paid
within 28 days in court

f. [If applicable] details of any early-payment discount available if the penalty is
paid within 14 days (including the amount of the discounted penalty, which
must not be less than £50)

g. Details of how to pay (the name and address of the person to whom payment
must be made, and the permissible methods of payment)

h. That the recipient has a right to make representations to the enforcing litter
authority

i. The grounds on which representations may be made; and

j- In general terms, how an appeal to an adjudicator can be made.

oo

Using the DVLA'’s database

54. The Driver and Vehicle Licensing Agency (DVLA) vehicle keeper database may be
used to establish the ownership of vehicles used in connection with the commission of
criminal offences, including littering.

55. For the purposes of issuing a civil penalty to the keeper of a vehicle from which litter is
thrown, the “keeper” to which the penalty notice should be issued is the person by
whom the vehicle is kept at the time when the littering offence in question occurs. In the
case of a registered vehicle this is to be presumed, unless the contrary is proved, to be
the registered keeper.

1 In the case of penalty notices issued by first-class post to an address in the UK, the notice is taken to be
given on the second working day after posting (fifth working day in the case of an address outside the UK). If
the notice is sent electronically, it is taken to be given on the working day immediately following the day on
which it was sent.
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Enforcement against Young People
Children

56. Fixed penalties are issued in lieu of prosecution. A valid fixed penalty therefore cannot
be issued to a child under 10, as they are below the age of criminal responsibility.
Enforcement authorities may contact the child’'s parents to make them aware of the
offence.

Juveniles (aged 10-17)

57. Fixed penalties may be issued to young people between the ages of 10to 17. As a
matter of good practice, it is recommended that enforcement officers issuing fixed
penalties to juveniles should:

a. always be in uniform

b. never touch a young person

c. approach from the front, not behind

d. identify themselves and offer formal identification
e. ideally work in pairs

Juveniles aged 10 to 15

58. Fixed penalties may be issued on-the-spot to 10 to 15-year-olds if:

a. the offender is known to the enforcement officer; and
b. the offender’s school has agreed to the use of fixed penalties.

59. Enforcement authorities should notify the offender’s parents, guardian or school as
soon as possible.

60. If the enforcement officer does not know the offender, or the school has not agreed to
the use of fixed penalties, officers should obtain the young person’s details, and details
of their parents or legal guardian in order to make further enquiries. If it is subsequently
decided that a fixed penalty is suitable, it should be issued to the offender in person with
a parent or legal guardian present. If the fixed penalty must be issued by post, the
offender’s parent or legal guardian should be notified at the same time.

Juveniles aged 16 to 17

61. Enforcement officers should obtain all of the following details from the offender:
a. name
b. address

Cc. age
d. date of birth

62. They should also obtain the name and address of a parent or legal guardian of the
offender.

63. The young offender should be informed that this information will be shared with their
local youth offending team.
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64. If it is necessary to interview a young person under 17 under caution, an appropriate
adult must be present.

Payment options

65. Enforcement authorities should offer people a range of facilities for paying penalty
notices. Where they provide payment centres these should be safe and accessible.
Enforcement authorities should ensure that any payment facility (particularly telephone
and online payments) can confirm any amount outstanding if part payment only has
been received.

66. If there are unusual delays with the postal system, authorities should make allowances
for late payments made by post when considering whether a payment was received
within the statutory period. Enforcement authorities may wish to keep the envelope that
the payments came in, as the franking can be used as evidence of the date of posting.

67. A fixed penalty notice is deemed ‘paid’ as soon as it is received by the enforcement
authority. The enforcement authority should promptly close the case. An authority's
systems should accurately record the day on which it receives payments so that no
further enforcement action is taken.

68. If a fixed penalty notice is issued in lieu of prosecution, recipients must be given 14
days to pay before any prosecution proceedings can be brought.

69. Recipients of civil penalty notices have 28 days from the date of receipt in which to
make the payment, otherwise the penalty will double. If a civil penalty notice is issued
by post, the enforcing authority should use first class post, and it is deemed to have
been received on the second working day after posting (or the fifth working day, if sent
to an address outside the UK).

70. To encourage prompt payment, enforcing authorities may offer recipients a reduction
in the penalty if paid before this deadline. The period during which a discount for early
payment is offered must be no more than 14 days and to avoid confusion, it is
recommended that it should not be more than 10 days. The minimum discounted
penalty is set out in the relevant legislation:

71. Offence
Default  Minimum full Maximum Minimum
penalty penalty full penalty  discounted
penalty
Littering £100 £50 (increasingto  £150 £50
£65 from 1 April
2019)
Graffiti £100 £50 (increasingto  £150 £50
£65 from 1 April
2019)
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71. Offence
Default Minimum full Maximum Minimum
penalty  penalty full penalty  discounted
penalty

Fly-posting £100 £50 (increasingto  £150 £50

£65 from 1 April

2019)
Unauthorised distribution of free £100 £50 (increasingto  £150 £50
literature on designated land £65 from 1 April

2019)
Alarm noise: failure to nominate £75 £50 £80 £50
key-holder or to notify local
authority of key-holder’s details
Nuisance parking £100 £100 £100 £60
Abandoning a vehicle £200 £200 £200 £120
Fly-tipping £200 £150 £400 £120
Failure to produce a waste transfer  £300 £300 £300 £180
note
Industrial and commercial waste £100 £75 £110 £60
receptacle offences
Noise exceeding permitted level - £100 £75 £110 £60
domestic premises
Noise exceeding permitted level - £500 £500 £500 £500 - no discount

licensed premises allowed
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72. Discounts for early payment may also be offered for civil penalty notices:

Contravention Default Minimum full Maximum  Minimum discounted
penalty penalty full penalty penalty
Littering from a vehicle £100 Equivalent to local fixed penalty £50

for littering offences

£65-£150

Domestic waste receptacle £60 £60 £80 £40
offences

73. Enforcing authorities may choose to send recipients of penalty notices a reminder
letter. Again, it is recommended that these are sent out no earlier than 7 days from the
date the penalty was issued. The reminder letters should inform the recipient of the
following:

a. how much they must pay

b. when they must pay by

c. what happens if they don’t pay

d. how they can make representations (civil penalties) or challenge the notice
(penalties in lieu of prosecution)

74. Enforcing authorities may also choose to offer recipients the option of paying in
instalments if they cannot afford the full amount.

Providing a quality service

75. Enforcement authorities remain responsible for the whole enforcement process,
whether they contract out part of it or not, and should provide a sufficient number of
suitably trained and authorised officers to consider representations on their merits in a
timely and professional manner. Enforcement authorities should not contract out the
consideration of representations or challenges against penalties.

76. Itis good practice for all challenges or representations to be considered by the service
manager, or equivalent, who has delegated authority to consider them. All challenges or
representations should be addressed to them and not the person that issued the penalty
notice.

77. Enforcement authorities should make sure that their processes for handling
representations, challenges, and appeals are efficient, effective and impartial.
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Processes must comply with all relevant primary legislation and regulations.'?
Authorities are encouraged to seek independent quality assurance of their
environmental offences enforcement processes.

78. Enforcement authorities should deal with offenders promptly and professionally.
Authorities are encouraged to set time and quality targets for dealing with queries, in
addition to any statutory time limits and those set out in this Guidance. As good practice
they should publish information about their enforcement activity (see section 8).

79. Enforcement authorities should offer individuals flexible and efficient ways to contact
them, including e-mail and telephone. They should ensure there is an adequate audit
trail to rebut any accusations of unfairness.

Considering challenges / representations and appeals

80. The process of considering challenges, representations and defence of appeals is a
legal process that requires officers dealing with these aspects to be trained in the
relevant legislation and how to apply it. They should be weli versed in the collection,
interpretation and consideration of evidence; writing clear but concise case-specific
responses to challenges, enquiries and representations; presenting the authority’s case
to adjudicators.

81. Enforcement authorities have a duty not to fetter their discretion. They should
approach the exercise of discretion objectively and without regard to any financial
interest in the penalty or decisions that may have been taken at an earlier stage in
proceedings. Authorities should formulate (with advice from their legal department) and
then publish their policies on the exercise of discretion. They should apply these policies
flexibly and judge each case on its merits. An enforcement authority should be ready to
depart from its policies if the particular circumstances of the case warrant it.

82. It is in the interests of the authority and the individual to resolve any dispute at the
earliest possible stage. Authorities should take account of the enforcement officer’s
actions in issuing the fixed penalty notice but should always give challenges and
representations a fresh and impartial consideration.

83. Authorities should ensure that their legal departments are involved in establishing a
processing system that meets all the requirements of the law. They should also consult
them about complex cases.

The exercise of discretion

84. The exercise of discretion should, in the main, rest with back office staff as part of
considering challenges against fixed penalty notices and representations that are made
to the local authority. This is to protect enforcement officers from aliegations of
inconsistency, favouritism or suspicion of bribery. It also gives greater consistency in the
enforcement of environmental offences regulations. However, councils should recognise

12 Seein particI:uIar Part 4 of the Littering from Vehicles Outside London (Keepers: Civil Penalties)
Regulations 2018
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the role of councillors to raise issues on behalf of their ward constituents, and more
generally, for councillors to scrutinise the manner in which the broader policy operates.

85. The enforcement authority should have clear policies, instructions and training
available on how to exercise such authority. These policies should form the basis for
staff training and should be published.

Challenges against fixed penalty notices (i.e. informal challenges)

86. This section applies to challenges to fixed penalty notices issued in lieu of prosecution
for criminal offences, including littering, and unauthorised distribution of free literature
etc.

87. Although there is no formal right of appeal against a fixed penalty notice issued in lieu
of prosecution, if an alleged offender does not accept liability for the offence, there is no
requirement on them to pay the fixed penalty. The assumption should always be that if a
fixed penalty is unpaid, the case should be prosecuted, giving the alleged offender the
opportunity to defend their case in court. To prevent unnecessary cases reaching the
courts, it is therefore good practice for enforcing authorities to operate an informal
challenge process against fixed penalty notices. As such, there are no fixed grounds on
which a challenge may be made.

88. An authority has a discretionary power to cancel a fixed penalty notice at any point
during the process. It can do this even when an undoubted contravention has occurred
if the authority deems it to be appropriate in the circumstances of the case. Under
general principles of public law, authorities have a duty to act fairly and proportionately
and are encouraged to exercise discretion sensibly and reasonably and with due regard
to the public interest.

89. If the enforcing authority operates an informal challenge process for fixed penalty
notices, it should ensure that, whatever ways are available to lodge an informal
representation, there is an adequate audit trail of the case, showing what decision was
taken and why.

90. If the enforcing authority does choose to offer an informal challenge process, the
grounds on which representations may be made should be published and be made
available to the public. Such grounds might include, but are not limited to:

a. if the person issued with the penalty was not the person that committed the offence —
this might be the case if someone challenged for an offence has given someone
else’s details;

b. if the person issued with the fixed penalty notice brings forward evidence that could
undermine any later prosecution;

c. if evidence is provided that the person issued with a fixed penalty notice is in some
way vulnerable and the enforcement of the fixed penalty notice would not be in the
public interest;

d. if evidence is provided that enforcement would, for any other reason, not be
considered to be in the public interest.

91. Consideration should take into account the authority’s own guidelines for dealing with
extenuating, or mitigating circumstances. If the evidence or circumstances (including
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mitigating circumstances) provide grounds for cancelling the fixed penalty notice, then
the enforcement authority should do so and let the individual know. If the enforcement
authority considers that there are no grounds for cancellation, it should tell the individual
and explain its reasons.

92. It is also considered important that anyone who wants to take advantage of an appeals
process is not disadvantaged by doing so. Where an authority offers a discount for early
payment of a fixed penalty notice it should still be offered in the event of an
unsuccessful appeal, providing that the appeal is lodged before the close of any
relevant early payment window.

93. Authorities should always make it clear that an individual who has an informal
challenge rejected may still choose not to pay the fixed penalty and instead defend their
case in court.

Formal challenges against civil penalty notices for littering from vehicles

94. The recipient may dispute the issuing of a civil penalty notice at two stages:

a. Once a civil penalty notice has been served, an individual has up to 28 days to make
a formal representation to the authority based on any one or more of the grounds
for appeal set out in Regulation 14 of the Littering from Vehicles Outside London
(Civil Penalties: Keepers) (England) Regulations 2018; and

b. If a representation is rejected by the enforcing authority, the individual may appeal
against the Notice of Rejection to an independent adjudicator.

95. Enforcement authorities should maintain a clear separation between the staff that
decide on the issuing and processing of PCNs and the staff that decide on
representations, especially in cases referred back by the adjudicators, to ensure that
decisions are seen to be impatrtial. Authorities should run fair and efficient systems for
assessing formal challenges.

96. Enforcement authorities should ensure that only fully trained staff make decisions on
challenges, on the facts presented, and be specific on which officers have the authority
to cancel penalty notices. Elected members and unauthorised staff should not play any
part in deciding the outcome of individual challenges or representations.

97. Officers dealing with formal representations should be familiar with all aspects of
environmental offences enforcement, particularly the legal nature of the process, so that
they can judge whether or not a representation falls within the statutory grounds or the
authority’s guidelines for exceptional cases. Fair and efficient systems for carrying out
this work should ensure that the number of cases going to an adjudicator is minimised —
so saving the authority time and expense — without allowing people to evade an
appropriate penalty.

98. Representations must be made in writing. The Littering from Vehicles Outside London
(Keepers: Civil Penalties) Regulations 2018 set out 12 formal grounds on which
representations may be made:

99. A person to whom a penalty notice is given may make written representations to the
litter authority if it appears to the person that one or more of the following grounds apply;
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1. Ground A is that the littering offence in question did not occur.

2. Ground B is that the person became the keeper of the vehicle after the littering
offence occurred.

3. Ground C is that the person had disposed of the vehicle to another person before
the littering offence occurred.

4. Ground D is that the vehicle was a stolen vehicle when the littering offence occurred.

5. Ground E is that the person;
a. was engaged in the hiring of vehicles at the time of the littering offence, and

b. was not the keeper of the vehicle at that time by virtue of a vehicle hire
agreement.

6. Ground F is that the person was not the keeper of the vehicle for a reason not
mentioned in grounds B to E.

7. Ground G is that the litter authority was not authorised to give the person a penalty
notice.

8. Ground H is that the person is not liable to pay the fixed penalty by virtue of
regulation 12 (Public service vehicles and licensed taxis etc.).

9. Ground | is that liability to pay the fixed penalty has been discharged in the
circumstances set out in regulation 13 (Discharge of liability where action taken
again person who littered).

10. Ground J is that the fixed penalty exceeds the amount payable under these
Regulations.

11. Ground K is that the litter authority has failed to observe any requirement imposed
on it in relation to the imposition or recovery of the fixed penalty.

12. Ground L is that there are compelling reasons why, in the particular circumstances
of the case, the penalty notice should be cancelled (whether or not any of
grounds A to K apply).'3

100. Authorities must consider representations made on these grounds. The enforcement
authority should acknowledge receipt of the representation and explain the process,
including what supporting evidence must be supplied, and when a decision notice will
be dispatched.

101. The enforcement authority should consider representations as quickly as possible
and serve notice of its decision on the person making the representations, within a
maximum of 56 days of the service of the representations, whether or not it accepts that
the ground in question has been established.

102. An enforcement authority which accepts a representation must cancel the penalty
notice and refund any sum already paid. Canceliation does not prevent the authority
from serving another penalty notice for the same litter offence to another person.

'3 Regulation 14
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103. If it is possible for the council to identify the person who actually littered, it may still
choose to issue a fixed penalty notice for littering to that person, with the possibility of
prosecution remaining if the fixed penalty is not paid. However, if a fixed penalty notice
is issued, the council cannot also issue a civil penalty notice to the keeper of the vehicle
for the same offence. If the person who threw the litter is identified after a civil penalty
notice has been issued, but before it has been paid, the council may choose to cancel
the civil penalty and decide (if it has sufficient evidence) to issue a fixed penalty or
prosecute the litterer. If a civil penalty notice has already been paid or recovered in
respect of the offence, and subsequently the person who actually littered is identified,
then any liability on the part of the litterer for the original littering offence has already
been discharged and no enforcement action (fixed penalty, nor prosecution) may be
taken against the litterer.

104. An enforcement authority which rejects a representation must serve a notice stating
that the penalty must be paid unless an appeal is made to an adjudicator. The
enforcement authority must in a notice of rejection set out the general form and manner
in which an appeal can be made and explain that the adjudicator has the power to
award costs against either party.

105. The adjudicator may also, where an appeal is allowed, give written directions to the
litter authority which the adjudicator considers appropriate for the purpose of giving
effect to their decision.

106. An adjudicator may (despite not allowing an appeal) give a written recommendation
to the litter authority that it cancels the penalty notice if the adjudicator is satisfied that
there are compelling reasons why, in the particular circumstances of the case, the
penalty notice should be cancelled.

107. An adjudicator must dismiss an appeal if the adjudicator concludes none of the

grounds set out in regulation 14 of the Littering from Vehicles Outside London (Keepers:

Civil Penalties) Regulations 2018 apply, or there are no compelling reasons why the
penalty notice should be cancelled.

108. The enforcement authority should give the recipient clear and full reasons for its
decision on a representation, in addition to the minimum required information. Failure to
explain such a decision may be seen as maladministration. If, following an unsuccessful
representation, an authority decides to offer a new discount period for prompt payment,
it should set out the dates.

109. Enforcement authorities should respond promptly to adjudicators concerning appeals
and meet time limits set by legislation or the adjudicator’s judicial powers.

110. There should be a motivation for authorities to work to keep cases out of the court,
where possible, as this is time consuming for all parties and can be expensive. By
encouraging payment, this avoids a costly and burdensome process of prosecution.

Non-payment of fixed penalty notices - prosecuting offenders

111. Should a fixed penalty notice go unpaid then the normal course of action will be to
prosecute for the original offence in the magistrates’ court. An enforcement authority
must wait 14 days after issuing a fixed penalty notice before taking legal action, and
must begin legal proceedings within 6 months of the offence.
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112. Failure to pursue unpaid notices will discredit the use of fixed penalties in the locality,
and will lead to declining rates of payment. The need to pursue unpaid fixed penalty
notices must be considered in the development of an enforcement strategy and the
necessary resources made available. It is not acceptable for an authority to decide after
a fixed penalty notice has been issued that it does not have the resources to prosecute
if the notice is unpaid.

Non-payment of (civil) penalty notices

113. Should a penalty notice be unpaid after the 28-day payment period has expired and
no representations against the penalty notice have been made to the enforcing
authority, then the penalty will automatically double (ie increase by 100%). At this point,
it becomes a civil debt due to the authority and is enforceable through a streamlined
version of the normal civil debt recovery process in the county court.

Reporting

114. Reporting is an important part of accountability. Enforcement authorities should report
regularly and consistently to help the public understand and accept enforcement and
council use of taxpayers’ money. In addition it provides management information for
internal performance evaluation and comparison with other councils. Monitoring also
helps the authority to identify where it needs to improve.

115. The Government believes that in principle all data held and managed by local
authorities should be made available to local people unless there are specific
sensitivities to doing so (e.g. protecting vulnerable people or commercial and
operational considerations). The Government also expects local authorities to be
transparent about how they spend taxpayers’ money and the services they deliver. It is
a statutory requirement for local authorities covered by the Transparency Code to
comply with Part 2 of the Local Government Transparency Code 2015 which sets out
the minimum data that local authorities should be publishing.

116. We consider that as good practice local authorities should publish the following
information about their enforcement activity (for each of the environmental offences,
including the new civil penalties for littering from vehicles):

a. number of (a) fixed penalties notices and (b) civil penalty notices issued
b. number of (a) fixed penalty notices and (b) civil penalty notices cancelled
c. number of (a) fixed penalty notices and (b) civil penalty notices paid

d. number of (a) fixed penalty notices and (b) civil penalty notices paid at discount
rate

e. number of prosecutions undertaken following non-payment of a fixed penalty
notice (whether the case is concluded or not)

f. number of prosecutions undertaken for environmental offences for which a fixed
penalty notice was not offered
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g. number of civil penalty notices cancelled following an appeal made to an
adjudicator

h. number of civil penalty notices pursued as civil debts following non-payment

i. number of fixed penalty or civil penalty notices written off for other reasons (e.g.
procedural error, not in the public interest to pursue, alternative sanctions used
etc.)

j. total net income from (a) fixed penalty and (b) civil penalty notices for each of the
environmental offences, and net income from civil penalty notices for littering
from vehicles

k. total spent on enforcement activity against (a) environmental offences and (b)
littering from vehicles offences

117. Where external contractors are used, the full text of such contracts/legal agreements,
should be placed in the public domain by the council - to provide additional scrutiny and
reassurance that such contracts are not being used as a revenue raiser. The Local
Government Transparency Code already requires that councils falling under the Code
publish contracts over £5,000 and discourages the use of commercial confidentiality
clauses to prevent such publication. As best practice, the Government would also
encourage an annual breakdown of fines and revenue, which could be done through an
annual scrutiny review.

Use of income from fixed penalties and penalty notices for littering from vehicles

118. Councils may spend the income from fixed penalties issued for littering offences on
their functions relating to litter (including keeping their relevant land clear of litter and
refuse, keeping relevant highways clean, and enforcement against littering), and on
enforcement against graffiti and fly-posting offences.

119. This spending may include spending on communications and education to abate
littering, or on the provision of bins and other street litter disposal infrastructure.

Appraising Enforcement

120. Enforcement authorities should monitor their environmental offences policies,
enforcement regimes and associated regulatory framework (including fixed penalty
levels). They should appraise them when reviewing their local plans, local development
framework or community strategy and make recommendations for improvements to
members. Enforcement authorities should keep abreast of developments in
neighbouring authorities and look into the benefits of consistent, and possibly
collaborative, approaches to enforcement.

121. Appraisals should take account of any relevant information that has been collected as
part of the environmental offences enforcement process, in particular about the practical
effectiveness of the scheme. They will benefit from interviews with enforcement officers,
who are in a unique position to identify changes to environmental offences patterns, and
with office staff, who see challenges and representations and the reasons for them.

30



Page 112

122. Enforcement authorities should consult locally on their policies when they appraise
them. Enforcement authorities should maintain regular dialogue and joint activity where
appropriate with on-street contractors.

123. The appraisal should take account of:

a. existing and predicted levels of offending;

b. availability of relevant infrastructure, such as bins;

c. adequacy, accuracy and quality of signage and other communications;

d. level of enforcement necessary for compliance;

e. levels of penalties;

f. payment and prosecution rates;

g. the need to resource the operation effectively and ensure that staff are appropriately
trained; and

h. impact on the accumulation rates of litter.

124. Enforcement authorities should judge the performance of contractors and staff
according to how far desired objectives have been achieved. Outcome indicators might
include compliance statistics, the number of appeals, and the localised impact that
enforcement appears to have had on relevant offending and the accumulation rate of
litter. Performance management of enforcement staff, including rewards or penalties,
should never be based on the volume of penalties issue, nor on a fixed amount of
revenue to be raised. Enforcement authorities should have a Service Level Agreement
for enforcement operations “in house”, incorporating the specification terms and
conditions required by the client department, just as for a contract with an external
service provider. Any such Service Level Agreement should reflect these principles.

125. Where external contractors are used, private firms should not be able to receive
greater revenue or profits just from increasing the volume of penalties, since this runs
contrary to the overall aim of reducing the number of offences committed.

Annex A - Relevant Legislation
Fixed Penalties — Index of Legislation

126. The main legislation and regulations providing for fixed penalties for the
environmental offences is as follows:

e Environmental Protection Act 1990

e Clean Neighbourhoods and Environment Act 2005 15
» Anti-social Behaviour Act 2003 ¢

¢ Refuse Disposal (Amenity) Act 1978 17

14 hitp://Iwww. legislation.gov.uk/ukpga/1990/43/contents

15 http://www.legislation.gov.uk/ukpga/2005/16/contents

'8 hitp://www.legislation.qov.uk/ukpga/2003/38/contents

17 hitp://www.legislation.gov.uk/ukpga/1978/3/contents
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e Environmental Offences (Fixed Penalties) (England) Regulations 2017 18

e Littering From Vehicles Outside London (Keepers: Civil Penalties)
Regulations 2018 1°

18 htp://www.leqislation.gov.uk/uksi/2017/1050/contents

19 hitp://www legislation.qov.uk/ukdsi/2018/9780111163818/contents
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Page 1 1 5 Appendix 6b

PATROL

Parking and Traffic Regulations
Outside London

Response to Consultation on Proposed modification to the Code of
Practice on Litter and Refuse: Section 1A — Effective enforcement.

Introduction

The PATROL (Parking and Traffic Regulations Outside London) Joint Committee
comprises over 300 local authorities in England (outside London) and Wales. The
principal function of the Joint Committee is to make provision for independent
adjudication in respect of traffic penalty charge notices issued by local authorities.
This is delivered through the Traffic Penalty Tribunal which comprises 30
adjudicators and their support staff.

The adjudicators of the Traffic Penalty Tribunal decide appeals against penalties
issued by local authorities in England (outside London) and Wales who undertake
civil enforcement of parking, bus lanes and, in Wales, moving traffic contraventions.
The tribunal also decides appeals arising from road user charging enforcement at the
Dartford-Thurrock River and Mersey Bridge Crossings. In the case of the former, the
Charging Authority is Highways England and for the latter it is Halton Borough
Council. Road User Charging enforcement is also undertaken by Durham County
Council. The tribunal also decides appeals against penalties issued by local
authorities in England (outside London) for littering from vehicles. Further
information about the Traffic Penalty Tribunal can be found at
www.trafficpenaltytribunal.gov.uk.

In addition, the Joint Committee recognises the importance of public information to
promote understanding of the civil enforcement. The PATROL web site at
www.patrol-uk.info includes information on enforcement processes and PATROL
promotes the production of local authority annual reports on parking and other civil
enforcement matters to increase transparency and understanding of the objectives
behind enforcement.

PATROL welcomes the opportunity to respond to the Department for Environment
Food and Rural Affairs’ consultation on the Modification to the Code of Practice on
Litter and Refuse: Guidance on effective enforcement.
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General Comments

The split between civil and criminal liability for differing offences is a
challenge for local authorities from the perspective of delivering a new
type of enforcement.

The Code of Practice helpfully makes reference to the Statutory
Guidance on Civil Parking Enforcement, a recommendation for
Environmental Teams to have regard to the experience gained by
Parking Teams in civil enforcement could assist understanding of the
differences in the two approaches.

The split is also a matter to take into account in public education.

Will the implementation advice be combined into the Code of Practice?

Paragraph 2

PATROL welcomes the emphasis on proportionate and fair enforcement.
The issue of consistency is frustrated by the varying levels of penalties
that councils may impose for littering from vehicles and the flexibility in
terms of offering discounts. Perhaps the reference later to having a
coordinated approach between neighbouring authorities could also be
included here.

Paragraph 9

Paragraph 9 is to be welcomed and the best practice evidence from
motoring enforcement should be communicated to local authorities that
educational alternatives are more effective in changing behavior than
enforcement alone.

Paragraph 14

It is unclear what constitutes a “petty or insignificant” breach. Does this
relate to the manner in which the litter was deposited? The litter so
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deposited? The particular circumstances of member of the public? The

circumstances of the area?
Paragraphs 15 and 17

PATROL promotes the importance of education ahead of enforcement.
In addition, it regards transparency in enforcement activities as vital to
public understanding of the objectives of enforcement. Annual reports
provide the opportunity to demonstrate transparency including details
of income and expenditure and the use of any surplus.

Paragraph 32

“It is best practice for enforcement officers to carry identification e.g. a
warrant card”

Members of the public should be left with no confusion that the notice
has been issued by an authorised officer.

Paragraph 34

There is no mention in the list of the “litter deposited” This is recognised
in Paragraph 44 and so in collating evidence such information should
also be included.

Paragraph 53

There is a minor grammatical error in list value (a) (know) should be
(known).

There is no reference to a contravention code or what litter was
deposited

Paragraph 110
Reference to “court” may be confusing within this section.
Paragraph 113

What is meant by a “streamlined” version of the normal civil debt
recovery process?
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Paragraphs 114 to 116

Local authorities should be encouraged to go beyond the minimum
requirements of the Transparency Code 2015 and use the opportunity to
set the quantitative information within the context of the authority’s
objectives and policies on littering.

Contact:

Louise Hutchinson
PATROL
Springfield House
Water Lane
Wilmslow
Cheshire

SK9 5BG

Tel: 01625 445566
Director
Ilhutchinson@patrol-uk.info

June 2018
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Appendix 7

nottingham-1340366

in Sept 18

Mandatory News / links Plan date | Consultation | Start date Charging Summary
Zones Zone
Council
Leeds https://news.leeds.gov.uk/leeds- | October Onclass B Tbc subject Yes Class B | The proposed charging Clean Air Zone would
to-consult-on-clean-air-zone-as- 2017 proposals to £100 cover all roads within the Outer Ring Road,
air-quality-and-health-impacts- Jan-Feb 2018 | government | buses/ with the motorways forming the southern
are-put-top-of-the-agenda/ approval of coaches/ boundary. £1.8m DEFRA funding for air
plan, but HGV and quality initiatives including electric vehicle
likely to be £12.50 charging points, electric taxis, raising public
2019 taxis awareness
Derby https://www.derby.gov.uk/transp | Under Current Phase 1 by Yes Class B | £2.7m funding for sustainable travel choices.
ort-and-streets/air-quality/clean- | consult- 2020 Buses/ Phase 1 Class B to cover area within the inner
air-zones/proposed-working- ation Phase 2 Coaches/ ring road (except bus station) by 2020 phase 2
options/ (wider area) | HGV and to cover area within the outer ring road by
by 2025 taxis 2025
Birmingham https://www.birmingham.gov.uk/ | Not yet In 2018 By 2020 n/a Verbal update to be provided.
info/20076/pollution/1280/what | produced
is_birmingham doing about_air
pollution
Southampton | https://www.southampton.gov.u | Under To be 2017 on non- | Current Mandatory Clean Air Zone to be introduced in
k/environmental- review reviewed in charging non- 2019 with access restrictions and to include
issues/pollution/air-quality/clean- 2018 with a basis charging— | Penalty Charge Notices. Exact area and which
air-zone.aspx view to charging by under vehicles will be liable for charging / how much
introduce a 2019 review will be payable yet to be agreed
charging
zone in 2019
Nottingham https://www.nottinghampost.co | To be No plan as 2019 Possibly Plan to be submitted in September 2018
m/news/new-clean-air-zone- submitted | yet
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Other (non- News and links Plan date | Consultation | Start date Charging Summary
mandatory)
councils
considering
Clean Air
Zones
Bath & NE www.bathecho.co.uk/ne | Dec 2018 | Started in 2020 Yes Small zone around Queen Square, south and
Somerset ws/community/council- April 2018 on 3 options east of Royal Crescent. Decision on the
continues-plans-proposed-clean- class being preferred option to be taken before
air-charging-zone-bath-78389 B8,CorD considered | December 2018
Clean Air
Zone
Cardiff Sept 2018 | Closes 1 July | 2019 Under Broad consultation through green paper to
council-runs-consultation-on- 2018 consult- gauge public support for a Clean Air Zone
clean-air-zones/ ation including a charging zone as well as other
measures to reduce air pollution
Cambridge Possible The Greater Cambridge Partnership has
news.co.uk/news/cambridge- carried out preliminary work on potential
news/clean-air-zone-pollution- areas that could be included within a CAZ
gcp-14421073
| Bristol March 18 2019/2020 Under Option 1 — package of 16 complementary
consult- measures
ation e Option 2 — Medium CAZ { C) with 12
complementary measures
¢ Option 3 — Medium CAZ ( D) with 11
complementary interventions
¢ Option 4 — Small CAZ (C) with 12
“omplementary measures
s Option 5 — Small CAZ (D) with 11
camplementary measures
York http://democracy.york.gov.uk/do | Committ- | Detailed 2020 No Bus based ultra-low emission Clean Air Zone
cuments/g10195/Decisions%202 | ee report | work
5th-Jan- agreed underway
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2018%2017.30%20Executive.pdf? | Jan 18
T=2

Coventry https://www.airgualitynews.com | n/a n/a n/a n/a Coventry City Council has ruled out a large
/2018/01/11/coventry-rules- Clean Air Zone (January 2018)
vehicle-charging-scheme/

Hull http://www.hullcc.gov.uk/portal/ | n/a n/a n/a n/a No information available on Hull City Council’s
page- website about Clean Air Zones

pageid=221,652895& dad=port
al& schema=PORTAL

Leicester http://www.hullcc.gov.uk/portal/ | n/a n/a n/a n/a Air Quality Action Plan (2015-26) does not
page- include references to Clean Air Zones

pageid=221,652895& dad=port
al& schema=PORTAL

Liverpool https://liverpool.gov.uk/media/9 | n/a n/a n/a n/a Air Quality Action Plan (2011) does not include
111/liverpoolagap final- references to Clean Air Zones
report17-01-2011.pdf

Manchester https://www.manchesterevening | n/a n/a n/a n/a Clean Air Zone proposal to charge drivers
news.co.uk/news/greater- £7.50. The Directorate General for Mobility
manchester-news/proposed- and Transport has launched a study to
clean-air-plan-slammed- consider the cumulative and knock on effects
13010391 of a CAZ on other areas.

Newcastle https://www.newcastle.gov.uk/si | n/a n/a n/a n/a Newcastle University modelled 9 different
tes/default/files/wwwfileroot/en scenarios including Low Emission Zones for
vironment-and- Euro 5 and 6 buses only and concluded that
waste/pollution/newcastle_gates exceedances could be resolved by ‘natural’
head lez feasibility report sepl vehicle replacement without the need for
3.pdf regulation.

Sheffield https://www.sheffield.gov.uk/ho | n/a n/a n/a n/a Sheffield City Council has stated it has ‘no

me/pollution-nuisance/low-
emission-zone

intention whatsoever’ of charging private car
users to travel in the city. But that it will
consider charging for buses, coaches and
HGVs. The Low Emission Zone feasibility study
recommendations do not include CAZs
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Stoke

Brighton and
Hove

hove.gov.uk/content/environmen
t/noise-and-pollution/air-quality-
management-city

n/a n/a n/a n/a No reference to Clean Air Zones in 2017 Air
Quality Status report
n/a m n/a n/a n/a Considering bus based Ultra Low Emission

Zone and increasing electric vehicle charging
points but no current plans for a Clean Air
Zone
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Appendix 8

Parking (Code of Practice) -

and for connected purposes.

A

BILL

TO

Make provision for and in connection with a code .of practice cnnt{x:.nmg'
guidance about the operation and management of private parking facilitics;

o

Knight moves forward

Government to back regulation of
parking on private land

he government has given its blessing to a Private Member’s

Bill that seeks to place regulation of the private parking

sector un a slatutory footing. The Bill had already been

endorsed both by organisations representing the parking
sector and motorists. The Parking (Code of Practice) Bill passed its
second reading in the House of Commons on Friday 2 February. It
was presented by Sir Greg Knight MP and supported by a cross-
party group of MPs comprising Jacob Rees-Mogg, Daniel Zeichner
Kevin Brennan, Pete Wishait and Graham P Jones

The prospects for the Bill becoming law were boosted on 28
January when communities secretary Sajid Javid confirmed that
government would be supporting its aims. “For too long drivers
have suffered from unjust fines at the hands of dodgy parking
firms,” said Javid. “We need a fairer, clearer and more consistent
system that brings the small minority of unscrupulous operators in
line with those who are behaving appropriately.

“That is why government is putting the brakes on these rogue op-
erators and backing new laws that will put a stop to aggressive be-
haviour and provide a simpler way for drivers to appeal {ines.”

Under its proposals, a new code of practice will be drafted up
with stakeholders, and would provide the clarity of a single set of
rules for private parking, with clearer processes {or appeals.

The communities secretary would also have the power (o raise a
levy on the sector to fund the production, publishing and enforcement
of the code.

At present, there are two parking trade associations, the British
Parking Association (BPA) and the International Parking Community
(IPC). Each has a code of practice that their members are required
to abide by. A single code is intended to set a higher standard for
practices across the sector, especially in the area of appeals against
parking tickets.

A Ministry of Housing, Communities and Local Government
{MCHLG) announcement stated the plans will deliver on a manifesto
commitment to tackle “rugue” parking operators. A MCHLG
spokesperson said: “A stringent new code of practice will be
developed by the Secretary of State in conjunction with motorists

4 | FEBRUARY 2018 | PARKING REVIEW
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Self-regulation hasn’t worked and we
need to put this on a statutory footing
to stop motorists being ripped off. We
need to have a fairer, more transparent
and consistent enforcement system

Sir Greg Knight MP

9

groups and other experts.
Those falling foul of the
rules would then be blocked
from accessing driver data
and issuing fines, effectively
forcing them out of the industry.
These measures, introduced in a
Bill by Sir Greg Knight MP, build
on action government has
already taken to tackle
rogue private park-
ing operalors, in-
cluding banning
wheel clamping
and towing,
and over-zeal-
ous parking
enforcement
by councils
and parking
wardens.”
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Andrew Pester, chief executive, British Parking
Association (BPA)
We applaud Parliament’s vote to support Sir Greg's
Bill, which will make parking fairer for both
consumers and operators. We are delighted that MPs
from across the House have shown their support for
the creation of consistent standards across the sector -
together with a truly independent appeal process.

The BPA's membership already complies with a robust Code of Practice,

which has been continuously improved for over 10 years, through consultation.

With two Codes of Practice in the sector and the potential for more, it's
essential that we avoid a race to the bottom when it comes to standards — Sir
Greg's Bill will help to achieve this. The Parking (Code of Practice) Bill calls for
a single, mandatory code of practice which will help ensure consistent and fair
practices across all Accredited Trade Associations. It is vitally important that the
cade of practice as set out by this Bill delivers a positive outcome, so that
consumers can trust that their experiences will be of a consistently high
standard.

Will Hurley, chief executive, The International

Parking Community (IPC) /
From the outset, we have been pushing for faimess, [
clarity and consistency for all parties when it comes
to parking vehicles on private land. These are the key
requirements for establishing trust and respect and ‘ " .
we're delighted such words were given so much - b
prominence during the second reading of Sir Greg Knight's

Private Member's Bill. It is also very pleasing to see the progression of the Bill
acting as a catalyst for greater co-operation throughout the industry, as it is in
the interest of all responsible operators and all moterists that best practices
and high standards are achieved and maintained throughout the sector.

It's important that any new mandatory code hits the right balance to fulfil
the stated objectives for improving parking practices and providing effective,
fair, practical and positive outcomes in all areas at all times. Consequently, just
as the needs and interests of motorists should be satisfied, so too should
motorists be clear about their obligations when parking on private land. It's
vital any new code is definitive and applied consistently to provide motorists,
landowners and parking operators with all the assurances and standards they
rightly expect.

Steve Gooding, director, RAC Foundation
Motorists will be defighted that the govemnment is
throwing its weight behind Sir Greg Knight's move to
bring some much needed regulatory rigour to the
world of private parking. We all hoped the ban on
clamping would end the sharp practices that had
come to plague private parking, but the fact that
companies are issuing millions of penalty tickets annually is

clear evidence that something is still going badly awry. Drivers don‘t want a
parking free-for-all, but they do want a system that is fair to all parties and
that's what a code of practice set by govemment — rathet than the industry
itself — should bring about.

Louise Hutchinson, director, Parking and Traffic
Regulation Qutside London (PATROL)

PATROL supports Greg Knight's Bill because
motorists do not readily recognise who is providing a
car park, and it is not always clear whether it is
provided by a council or privately. The confusion is
exacerbated by some private operators replicating the
‘look and feel’ of notices by using the language of public civil

enforcement. It is inevitable that some of the practices of the public sector are
mistakenly associated with local authorities,

There has been media coverage of issues refating to parking on private land
and on land owned by public authorities (e.q. NHS hospital parking), including:
* Practices that could be in breach of consumer protection laws, such as
companies setting excessive parking charges, or levying excessive penalties for
overstaying which are dressed up as official ‘parking fines’
= Practices that undermine the principle underlying the formation of a
contract, including unclear or missing signage, or a lack of transparency on
|charges and/or fines
= failure to treat drivers fairly when they incur a penalty, including the failure
to provide information, consider appeals fairly and the aggressive use of
bailiffs.
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Member's Bill to introduce better regulation of private parking

companies, claims the RAC. The motoring organisation had
called on the government to introduce better regulation of the private
parking sector and welcomed Sir Greg Knight's Bill when it was first
put before Parhament in July 2017.

Ninety-three per cent of dnvers surveyed by the RAC think Sir Greg
Knight MP's Parking (Code of Practice) Bill is a good idea, with a
further 81% saying private parking firms have a bad reputation. The
survey was carried out with 1,429 members of the RAL Opinion Panel
from 24-28 January 2018

The top reason cited by motorists for this poor reputation is that
the level of fines, or parking charge notices (PCNs) as thay are properly
known, is disproportionate to the conlravention, with 84% claiming
this to be the case Nearly three-quarters (72%) said car park signs,
which cantain the all-important terms and conditions, were often
hard to read or hidden, and 69% believe that the fees operators
charge for parking are too high. In addition, nearly two-thirds stated
that the companies operate aggrassive debt collection policies

Asked what they would most fike to see the Bill deliver, 81% of
motorists aited a national standard on signs outlining parking rates
and consequences of breaking the rules Seventy-eight per cent want
a parking regulator which enforces a code of practice and three-
quarters (74%) wanl PCNs for contravantions to be capped.

And, 72% would like 1o see the introduction of a national system to
appeal against PCNs, regardless of which operator issues them.

In order to raise consumer confidence the RAC believes the Bill
should enable a minimum set of standards of conduct for all private
parking operators, covering the following areas:

« Aset of enforcement standards

* Improved conditions for access to the DVLA database

* Aban on ‘shop a molorist’ style practices that incentivise ticketing
= A fair and effective national appeals process

= A ban on so-called ‘ghost ticketing’ and incentivising ticketing

* Guidance on the size of penalties to ensure that they are
proporlionale to the amount of time overstayed and subject to an
overall cap

= Minimum standards of conduct for private parking companies
when attempting to recoup penalty charges, to discourage over
aggressive debt managernent

= Clear and consistent signage for drivers when they park so they can
see what they are agreeing to

RAC roads policy spokesman Nicholas Lyes said: “The motorists we
guestioned expressed very strong views about the practices of private
parking companies, presumably based on numerous unfortunate
experiences. 5o it is excellent news that the government will support
Sir Greg Knight's Bill into law The RAC has long campaignad for such
a code to be introduced so we are hopeful this will lead to a better
experience for everyone who uses car parks run by private parking
corppanies. Importantly, this Bill will facilitate a set, of national
guidelines which we hope will make the appezals process simpler,
tighten access to the DVLA database and bring higher standards to a
sector which clearly has a poor reputation among molorists.”

An overwhelming majority of motorists support the Private

PARKING REVIEW | FEBRUARY 2018 | §
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Start spreading the.news

Parking annual reports are an excellent
way for councils to engage with the
public, stakeholders and their own staff,
says Paul Nicholls

e are passionate sbuut parking anmual 1epons at
BrightSn &AW Citv CAIRLI We haie bova tho-
ducirg them since 2008 and wre fortunate erough
rwin the very fitst PATRO1 PARC Awand. and have

been shortlisted fur the past cight veam, winning the last twn

anards. Anmual reports are an ecellent wav 1o comsmunicate kev

facts ubout yuur parking teami performunce and prailies W

sukeholders. Annual repurts sl ket you eeplain hanw parking

senvices fit into wider traflic maragement, trarpont. suclal, econnmic
and enviconmental policics.

For example, together with our parters at Swssex Pullee aml
East Sises County Council we have set up an insenatie sysem w
tackle Biue Badge miuse where mibier thas prosecuting firs lime
ollenders, we olfer them a Community Resolution Order as a Linal
wamlng. Thi thes uttend, at thelr

2 chout the § of Blue

Abait 400 people have so far atteaded these counes, with only twe

prinecuied [on reoffending.

The parking annual tepurt is an ideal opportun ts 1o showcase
kcal initiatives happenizg anand the country, and sharg best
practice. And in an age of fake nows, anawal rzpocts help us
movide rustuanthy information 1 aur stakeholders. This Inclide
other parking managers when benchmasking our service s we
1ackle the new challenges shead wich as caiering for eleztric o su-
snammus vehicies or making the most ol technnlngy
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Tt is cormmendable that PATROL mwy publishes a link 10 cvery
annual epon next 1o the suthmily’ listing on its webnsite. Having
them all in ome place makes it verv easy tu review atler parking
reports and find it what othens are doing, and whether they have
tackled similar Issues.

Brighion & Hove anmial repoits tan be downloaded by clicking
hae

hove. nd-

anmwal-reports

Paud Nicholls Is parking strategy and contracts manager at
Rrighton & Hove City Counct]

Paul Nicholls joined Arighton & Hove City Coundl in 2001 sad nitially
heiped manage the Introduction of dvil enforcament in the dty.
His team has alsa implemented: Brighton's Low Emission Zone; phone
parking: and is tackiiag Slue Badge misuse (two British Parking Awards
2008

Annual Report
Financial Year

Appendix 9

~ ANNUAL REPORTS

Why annual reports matter

Brighton & Hove City Councit busts some
myths that may be discouraging you
from writing a parking annual report

Myth 1: You don't have to produce an annual report
Beng 3 parkmg manayer 15 3 fasanating job You meet so many
ditierent peopie in the cousse of your work, all with they defferent
parkng needs. At Baghton & Hove § have met air Guakty campagners,
been 1o Brghion & Hove Abron FC, met dsabled groups. wited smatl
viltlages with rural park.ng resus, aty contre resdents, ifeboat crews
and many mave All linds of penple come to us for hap with their
park.ng problems and for nformaton

The Tranzport Select Comemttoe got t the bottam of why we
produce parking annual reports when it wrote” “Greoter transpatenty
s ser al o ensure that the public can see how local authonties are
spending funds from both parking tharges end enforcement actavity
Local authentses must work harder ta d.spel any maundersiancingy
on pyrking fnance Annual reports are a key part of this and 2 local
uthurtes should produce them Such reports should explan how
each authonty measJres petformance n relation 1o parking
erforzemen: actvly and pyrking compliance ©

So how do you measure performance! The Transport Commutice
wias nat prescnptive about what should be mesured. Performance
should be defined at the local level by loczl prior.bes The sssues in
Westminsier are ditferent from those i a coastal towin o for a county
courkil. What 13 mportart ts that those performance maasutes reflect
the engagement with the community and the solrbons and priorities
boing deveioped w.thin your own kocal parking service. Thes might be
bhus ;ourncy times or congestion for bus cperatons &1 tau companies
It coukd be arr quallty, cusiomer service. rongesuan, school
enfarcement, comphance or road safety.

Myth 2: Only parking managers can produce reports
1t seems 1o be the default 2ssumpten that parking managers weite
e arnual repest. But we have lets of drfferent teams workang n
differon: areas of parking, fram the permts team, the 2ppeals t2am,

contactons, bus lane enforcerent officers etc In large senxrs n can
become easy for the 1sams ampng out these funchiens to get a bit
stuck in thew own sios, remaved om cther teams.

Over the years our annudl repet has decome more of a tram
eHort Al the different clenents of parking seraces now tome
together and own the document, waitng 4 section each and
explaining Loy deveiopments in ther team over the past year.

What do you end up with? O enfcreement conractor has witten
about a day in the bie of a tral enforcement nthcre The team that
deals with car parks procuced 3 tection that deals with car park
refurbeshment The sigas and lines team: taked about the sigrs refrzh
programme This year there was a peace cn how much has been spent
on bicycle parieng as this was an are that our councitiors thought
IPQITant 1o cover.

One bamer to communication that we have encountesed wath this
type of approach 5 that we ol speak parkng Terms ke NTOs,
VRMs PCNs, CPZs and TMAs afl make sense 13 w3, but it doesn t make
for 3 very engaging annuat report  the reader needs to keep losking
these tarms up in the glowsary. It s rally very iImpostant 1D ‘trangiate”
the report so that everyone can understand it.

Myth 3: No publicity Is good publicityl
Garng back 10-15 years our reacents tumed first to the local
newsgazer for thewr nevn about parking. Many stif do. We frequently
found ourcelves responding to nun neas stancs thal were very
attention grabbing, but focused cn quite waial matters We can learn
from newspapers in how they presen® thi nfarmaton to watch the
ey2 through 2 heacline of phaio

The good thing with an anaual regort i that we write the
headtines. Through anaiysing the data, we (an pick out the key
messages and serace deveiopments that we consider to be impertant
mulestones. Making our parkng irfarmaton casy 1 digest and
preenting it in a format that the public wart ta read can realty make
adifference

I toad trathe safety s impcrtant 12 you localy, then the detals yoar
by year gn how you are performung agaust those measres sheu'd be
published. ¥iuding nformaton from frequently asked Freedem of
Information requests (an a'so certain'y be 3 tme saver over the year,
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Myth 4: it's a report, so no pictures
Petures are impontant m commumicating a sense cf place and far
generatiy interast Rather than presenting a long, wordy document,
wse photographs and graphies 12 grab mitcrest

Budrd up your photo emage Lbrary theoughout the year Il you are
remuving your By & display machures, take a picture of them being
removed {f novs ones are being dolvered, take & picture of them
atang ‘Before and afier” pectures ane part.culary effectve f you are
wadertaking car park refurbichment et introducing a controlied
parkng zere

Myth 5: No-one ever reads annuat reports...

You hawe yone tiough ad thes effort 1o predure an annuzl repont but
e noboddy reads it The soluticn 15 to take the report (0 your target
e Anunportant part of that audience s yeur awn parking
wafl Al of our staff recer hard copres of the parking annual report,
whethar they are 3 supenasor who has been veorking o parking for 15
ars o an opprent:ce who has been with us for two viecks. [t gives
themm & real opportumly 10 see the sere as @ whole, and S0
underatard the part they play 10 meeting tevvice priontics.

Counciliors wie another impartant larget audicnce We indudz our
annual report 5 o commttee paper in order to gr dors an
OFpaTunsty 10 scrutinse all aspocts of the service

Sa, huw dawe know of people are reading our annua! repori? We
whuatly produte anly 75 hard copes of the report, neluding those
sent 10 our keeal libranes Of course, the annual regort i manly read
o Lourse on our welizite. which means that we can tadk. hawitis

2ccesied

Ve use Google Anayits tu see how many propie vt our parking
pages Yoar or yoar the traktfic keups onincreasing and 1s now ust
under the 10,000 dadly pige views mark. The most acwed page is the

Car parks page Throuyh Gongle Analytics you can get mformation
on haw many unique users viait and for how Iong Ikey were looking
ata pacutac page For us our parkien pages are each viewed on
avtrage for one minute, but our stakehokdzrs spend, on average 3
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Annual reports are an excellent way to
communicate key facts about your
parking team’s performance and
priorities to stakeholders

Paul Nicholls

99

minutes and 18 seconds dooking &1 our annual report. Guete a short
ume W get aaess by mevages Stadying ontine rafic alo means.
wa can make the annual report a theee dunensional document with
plenty of inks ta ather rafevant information for the reader

At Bnghton & Hove Pade cuory August we produce 3 page with
snformaticn on roud desures, transaort and how it s affectad during
the vioekend However, analyins revesled that we had only about 3
160 tets, whxch was nct a huge ameunt grven that over 100 000
poaple who vt for the event

S0 last year we went 1o the organiocss of Prde and cffered them a
link 10 our parhing paces fiom thow e We ako uzed our Taatter
account 10 twnat out a bink (3 our 2 7C0 folioarrs And we asked in=
cerporate Teatter arcount, whah has 57,000 followens, to also thais
the link This yeas the same page about event parkiisg and road
desures for P was our ifth most popular with 11,200 v That
shovred to me what a difference you cam make relatively easty by
reathung gut to yOuT Larget aud-ences.

1t 13 one thing to producng a repoit, but the ;b s not truly finciud
wilhgut premaiing it In oue repor pext year we wall antainly be
ncluding stats on how many limes the regon has been wewed a5 a
measure of how effcctvely we hava reached our tamet audences

ANNUAL REPORTS

' It's time to hand in those reports

PATROL launches latest round the Parking
Annual Report by Councils Awards

TATROL' annual zearch for the best parkirg repart produced by a
local aisthority is undenvsay The Parking Annuat Repert by Ceunals
(PARC) Awetids recogane best practice by local autherity parking
teams i communicating with the pubkc and other key stakehalders
Reports will ba judoed by an independant pury and the best
submusz.ons wall be revealed at an event held in the summer

Parkng and Traltn Regulation Outzde Lendon (PATROL). 5 3 jont
committoe that represents 318 local authenties. tn pasallel Lo ruamng
the awards, PATROL produces a regularly updated Anrual Report
Toofitt, which prowd »s adwice en how 10 write, design and distnbute
reports

“The PARC Awards are an opperturuty for local authorites 1o ba
recogrsed for expresung bovs they are delvering ar outstandsng
servic in ther area.” says Louise Hutchunson, duector of PATROL

“We recogrzse that thoughout England and Wales authontes
didber 10 size and scale Many coundls have embraced cotlaborative
wothing and there are often differences between untary and two tier
authortes. The awards look 1o embrace these differentes and
welrome crtnes rom acrass the tpoctium of locat authonbes We are
nct looking for the glosnest feport -~ though A report that is acestble
and eazy to read s impertant - we want 1o see a repart that engages
wath renidents, visitars and busineszes, tackdes issues and wfaems =
www patrolsiiinfo

Deadhae =

How 1o eater

Any quenes et 'o (0 npieting 9 crpaet o the asands b gescra
ante 10 pariis patiot b wnto

The PARC Award categories

1. tanovation ond neve services

3 Prrseatabon of finance and stdtsties

Annual Report Toolkit

20172018

e e e

s ST
i e

PATRIU's Annzal Report Tocikit 2017 2098 fer tucal authontics can b
dawnloaded at
wvrw patenl ik info/doctoelkiy PATROL 2017 Toa'kit pdf

PATROL Awards 2015-16

Fud Report Asd winner

Sharthsn

ATROL
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Parking
Annual Report
Financial Year

2016/17

PATROL reveals annual

Eight local authorities have been
named as [inalists in PATROLS
annual search for the best local
authority parking reports.
Annual reports are used by
councils underaking civil park
ing enforcement to present their
parking policies, parking infor-
mation and details about pe
formance o the general public,
PATROL (Parking and Traftic
Regulation Outside London) is
the body that represents local
authorities across England and
Wales that have adopted civil
enforcement. As part of its com-
ritment to improving the pre-
sentation of public information
about civil enforcement, PA-

12 | JUNE 2018 | PARKING REVIEW
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WORCESTER CITY COUNCIL
PARKING AND ENFORCEMENT SERVICES

Annual Report

,»J Warcester

- LALAR T UL ITY
W WO £ L5V Uk, Birbang
L

TROL promotes best practice
in local authority parking annual
reports through the PARC (Park-
ing Annual Reports by Council)
Awards.

An independent jury has short
listed entrics from the [ollowing
councils:

* Borough of Broxbourne

* Brighton & Hove City Council
e Cumbria County Council

¢ Derby City Council

Devon County Council
Durham County Council
Sunderland City Council

* Worcester City Cou:nci].

The independent review group
comprises: Peter Bayless (head

ANNUAL PARKING SERVICE REPORT
e T e w

Durham Ceunty Counall

Parhing & Transport infrastructure

Annual Report

. 03016117
.

PLumbtiN

" Parkin
Services

\ Annual Report }
_ 2016117

Serving the propee of Cumrts

s g

0
Sunderznd
ry Courzy
Parking Sarvices
Annual report 2016 - 2017

The PARC review group comprises: Peter
Bayless, Kelvin Reynolds, David Leibling,

Jo Abbott and Natasha Monroe

report award short list

of walfic and safety at Hamp-
shire County Council - retired),
Kelvin Reynolds (director of pol
icy and public affairs, British
Parking Association), David Leib-
ling (RAC Foundation), Jo Ab-
bott (cunlmunkuliona manager,
RAC Foundation - retired) and
Natasha Monrve (marketing and
brand manager at public relation
company Four Colman Getty).

The PARC Award winners will
be announced at a special re-
ception at the House of Com-
mons on 10 July.

The event will be sponsored
by Huw Merriman MP (or Belrill
and Battle and membher of the
Transport Select Committee.

Raconteur and former MP
Gyles Brandreth will present
trophies for the Best Overall Re-
port as well as Best Practice in
Financial Reporting, Customer
Senvice and Innovation.

PATROL director Louise
Hutchinson said: "PATROL is
grateful to the review group for
identifying reports that can in
spire other authorities to adopt
new approaches 10 communi
cating what they are tyving o
achieve through civil parking
enforcement and the steps they
are taking locally to meét the
needs of residents, businesses
and visitors.”
www.patrol-uk.info
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What's driving the
future of parking?

Parking Warld 2017 oo place at
Lordon's Kia Oval on 9 November

< amd Fu
yiaar's P,

Parking Revicw:
Traffic Pena

| Carobure Shepgard faut Hichoti hael Gres nstade .and
; cussed £rgIgGIRgG wit the pubhic
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Preparmg for
tomorrow’s
parking
world

Local authorities will have a central role
in managing how drivers park and travel
in the future, says PATROL Joint
Committee chair Jamie Macrae

he principal objeciive of PATROL (Parking and Traffic
Regulation Qutside London) is to prenide independent ad-
Judiation 1 its member authorities for parking and eraffic
appeals In England and Wales excluding the Londun ou-
thotitles. This Is delivesed through the Traffic Penalty Tribunal.

‘With 310 members, PATROL ranks as one of the lagest Juint
Commitiess pcoss England and Wakes because of the devoiver!
nature of iralfic regulations,

PATROL has used ks cvonomibes of sale (o invest in, develop,
and roll it the iribunal’s :m—.ud \vmmnu dlglul m(nc appeals
platfoum. This bas i wlants’ user and
the nibunals mansgenicnt d cases. PATROL has brought about
Agnificant effliencics fur its member authorities, estimaied to b
in the region of about £160 per appal case

Fast Online Appeals Mansgement (FOAM). our imline platlorm,
s handling both parking, bus lancs and meving traltic sppeals. as
wrll as iure arising from road wer charging penaltics lasued at
the Dartfid-Thurmak River Crussing and the recently opened
Mency Gateway Biidge Crossing.

Parking is a popular media lopic, and often the petueption ia that
parking and enforcement activizies are a ‘cash con” for kcal o
thotitics. However, many authoriths stmply break even or make a
lons, Where a surphas iv maxle, and in accurdance with Section 35
of the Ruad Teeflic Regulatinn Act I9H4, the surplus must be
cypended 6n a range of Iranspon measures.

PATROL is committed to jmpiosing pubdic infurmatiun and
traaspaiency about eivil enforcement The PARC (Parking Annuai
Reporis by Counclls) Avarts, promote and share best practice
amongst authoriticy In pridicing porking annual reports. As part
of l1s commibtment to cocouiaging openness and transparency.
PATROL has pmdiced a “tnolkit’ to assist lucal avtherities in
producing Uscir eports.

Nora. 28 we comsider new challenges and opporzenities In tiaffic
the of public i shouid not be
ferevtimated in assisting undesstanding of luca! autkarits

wbicutives and promoling cumpliance.
As chair of the PATROL, ) am (onsl:nlly reminded of the
of local taflic Iacing our
member autbarities, whether thev be respomsible fr city centres,
historic inarket lowns or seaside resonts. There are commun theres
though, includin:: pavesent parking: the abserce of moving tralfic
powers fur English suthordtles: and restrictions un the use of
camera eatine ment. In all those cases, PATROL will conlrue 1o
gatha evidence and - cek to change the iational comiervation and
inlluence government policy.

PATROL and the Tiallac Peralts Tritminal wese both honoured 10
be avked by Purking Revien: to be event pastaens for Parking Wintd
2017, o perhaps it should be aalled Tomorrows Wordd® given the
revolution in parking and imHic management on the programme

.« Tr
\
I 5- 4
Transport decisions need to be taken in
the knowledge that they can have an
impact on local health and quality of

life, road safety and the environment
Clir Jamie Macrae

Q9

The challenges and opportuntties discussed at Parking World are
matters fur buth parking and uaffic managen and local authority
members. 1 was pleased to note that a number of councillors
attended the event PATROL

1acal government bkas o real mie in shaplng parking policy.
Counclls are responsible for managing wraffic Including on-strest
and off sireet parking and councillors ure asked to approve packing
poiicies and where and how the authority charges. Local authority
parking and tanspurt simicgies have to balance the needs of
residents, buxm, serviees and visitons. Decladons are waken 10

T i

popu!uhm and economic growth

Transport decislons are abso raken in the knowletdge that thev

can Impact on local health and quality of life, rad safety and the

The ! of Clean Air Z d the
potestial for enfurement of litering from sehicles are just (wo e
amples which show that loca! tramsport planning is not simply
about assisting people 1o effectively more flrom A w B

As a former cabinet member with taponsibilties for ccomu:nic
develupment and regeaeration, sirategic highways and housing
policy, 1 am well aware of the vital role that parking and traffic
management playa supportlag the fabric of aur towns and citles.
We are aware that parking regulardy features as a curcem for our
residents and busdnesses.

My authority, Cheshire East Council. alms 1o deliver 36,000 new
homes together with major highway infrastructure and town centre
led:vck;pmgnu in ts Loxal Plan 2010-2030. New housing dntlup-

sod tn meet | and sus:a,
m-rlm such #s cletric charging points i every hume Thcse e
suirements will need 10 be constantly reviewed 160 meet changing
detmands and take advaniage of innovative solutions.

Thwe challengz for haal authoit
cabsting lov ns nd sticets, managh Lemnibisntion of aulmonous.
vonne e and ‘old schonl”sebicles s nell as masimising publie o
shared transpt, eveling and walking,

Sa what does the futire bold? Over the new 20 years, taes will
ewule into coanected and autanomous vehicles (CAVS) that can be
ket ¥12 shared Mobility as o Service (Maa$) platform. Parking
Bavs will bavnne 1eharging siations for chuiic vehicies, white
dhiters will beotme passenpess saumd tinvms and cities will be cleaser
safer and less cungested places. That's ane vislon of the future, buy
is it thie one lor which parking and taffic mznagers should be plan-
ning? Eventa Ilke Parking World help us asweay whther this sision
becomes the reality.

Cennal government is u:u(ng an ambitious agenda and timesable
o promate a deaner 25 well as | ing the oppm
tenkties that data brings through connecten? velickes and uliimately
autanomous vehivles,

Lawal authoritles wiil be at the heart of making this vhion a
veality. But thev wil! hccnnam:) of Ll'a.lkw:s including. lm:\l e
thority Jeaud- in times, inf t choices with
evalving techinial sohations: dig‘lal engzgement and data analysis
in o time of vepid 1echnolugival change: updating tafTk regulation
mdens and Eucton outside of the zutharity’s contiol such as the
ability of power suppiy companies W rspond 1o el charging
demand.

The lucal anthosiiy landscape s becoming incicasingly varied
Clty Denty and combined suthorities have inceasing devolved
powens and funding. Unitary andd metropolitan authesitics, with e
sponsibility for o range of ksl strategies will have their own
funding challenges, whist two tier authacities will reguire nimble
partnership working to achicve stmiegic goals acrims 3 tange of
policy arcas.

v bringing these dunges w

i hes thy ! ennneuted, su
tomated and ckectrc vehicles and the national alr quality agenda
all add additional layens of camplevity for kocal authority parking
and traffic management. These are issues that PATROL and its
members wiil be keeping under constant review.

Qlr Jamie Macrae Is chalr of the PATROL joint committee

Clir Jamie Macrae (Cheshire East Council) has held the pesition of chair
of the PATROL Joimt Committee far England and Wales since 2013 An
elected member for aver 20 ywars he has held cabinet portfolios for
strategi transport, strategk housing, planning, economic development
#nd regeneration in Cheshire East.

He currently chairs the authority’s development company {Engine of
the North) and is an appointed member of The Peak District National
Park Authority. His professional career o5 & chartered architect and a
member of RIDA (the Rayal Institute of British Architects} spanned 30
yean in the UK construction and design sectors.

PATROL delivers member
authorities significant savings

PATROL
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P is for Partnership

Public authorities can harness their local knowledge and ability to work together to
manage the evolution of motoring and parking, says PATROL's Louise Hutchinson

arking und Trallic Regulation Qutside Lundon (PATROL)

ras 110 member bocal unlwritien lom acress Englamd

and Wales. The tinvin, cities and counties that PATROL

represerts ane vens diverse. Bv caabling kocal authe ities
merrkeinparmership: PATROL off:re subSiantal veunomis of
sealz, whish alion it o invest in

things that nuasbe wintld be pras-
hibitve Jar a sinple authority, éé
One exavaple of that i the sl

Partnerships for the future

Wanhing in partnership and shar ng ideas will be vital to the abdity
wl hal wsithoritics 10 manage: the highway and paiking in an cra of
clectie connedted and apmated wehickes.

The world 14 Ina state of tanslilon, We dent know how lonz this
period ol ansition will be s
gy 10 be, but e know that it
ia going 1o he complex Thechal
lenpzt Iy working but when new

)

oA TE o We need to look at ways to persuad b 19T o e
peal Managemenn which has people to change their behaviour entist and Fuiowist Roy Amiaea
I‘u:n an awand winning IT sl using nudge theory came up o ith the wdage: “We
ton. A . tend 1 overestinte the effect
Not unly was the FOAM it Louise Hutchinson of a techmulogs i the short run
buth o good technology: bat it and underestimate the cffeut in
alses Dixarssed very manch on what the long am.”
wers neied, We saw the syaients The challenge facing u indav
users nut fusd being the sppelbunts. i understanding where we are

but alus the b abstbrs i vespon tappeals, the adjiudicatnn
wha were reaching e devisions. and the admunistrative staff who
waw suppenting thee porticpants,

A» 3 Juint Comittee, PATROL bs cummittod 1o rising awareness
ul the alyex tives of civil enfoscement. [t places great imponance an
shaning hest practice amongst authoritics. There are lots of new
tlests i e things coming alang, 1F everybody Is thinking 1 o
il then that is o wasted apporntusiity. Instead. we tey to promole o
vight first timme appeach which b based un teal evpericnce.

30 | DECEMBER 2017 | PARKING REVIEVY

in the ¢yele of change, whetlier that be for sutunemous vehicles,
comnected vehicles or eleung ones.

There e nxany guestions 1 answer, such as honv and where we
will pawer eleetic vehicles and whether or not sutomated vehicles
will increase aucessibility for pevple with limited mobility?

Living in an era of change
Technology i unpredictable. sppenumistic, disupive, defivered
by an Increasing nnmber of pliers, not just loeal autbritics but

PARTNERSHIPS

e thes pabvate sevtir sl 1ange of parims,

Thene is fear of 1echnologs, but alus hgh expectatlons obot Lo
technology will parfiem. People e using dechnoksgy in theh
wvervday lives (o bus s Amazon and so on, and now espeut that
ull seavives will be delivered in a dighal way.

Howeven, technologs is only one ol in the bos in wims of
plann!ng dor the fu e When davcloping FOAM, our expesirme ol
the Traflic Panaliy Triumsd and PATROL I that techaotos fs Lev,
but it becae dean that it was very impertant (o etk at o
priweyes, improve them, and o anderstand what o wier
expectation were

Fur peaple planning ransport and pasking the dehate ix mot pist
abenst tevhnology. it s abuut trying 1 meet all those other nage
ments, whether they be coonimiv, eavisanmenial, quatity of e
and health. sociab issnes, ay well ax whal will owrtonn centies ek
fike s the luture. Allin all 3 ealiv comples mix

I perms of planniog lor the Rl b comblired author ites and
City Deabs, we will be secing the nevd t ook st things scginally
and ot st as single Jocal autharities. Planning for the lute ix
ol st aboiat packing and transpon 1 reeds W embrace it whale

Puking depurtrmeata se strect sis’ becowse they ure on the

sharp end of d) thee. Tiev are mecting the noeds oot onby ol
.deai bat visiors, businesses, services and schoaly. They ane

masaging a limited wesouice: They know the peaks and nuughs in
demand, about where people we beading, and f how long they
sty They ke an underssanding of diiver bekarios

Local authrrithes have the paiking infiastricton: on sicet and
allateet, and they luvz nashve expurionce of renning s,
pavmicni and baniking sviiems.

And it i lwal authoritics that make T aflic Regulation Onldets.
They nevdd i cansider how we get seal inloemation i cuanccted
cary aboul where they wn and winnot park, s they du aveid
revelving i pearally,

Howevw, it is Igratant to icmember aboul anspont ord
frarking avis s is that thes are abant mure than just prwviding
the sl infeastrucune. We sieal (o e designing senvives that
People want 1o use, Bos fitst devising systerms becane the technology
ia theie 1o make them possilile. even though 1hat tends w be the
more atiractive clement

s ch director of PATROL (Parking and Traffic
Loadon)

tange of pofessionaly, whether they be the | and
healih teams. 1t is about a cmnewted mther than a L
puwch, and sharing hest practloe

Parking as a key service

Benides pavking, the P wual that we neet W iemembey is paitner
<hips. Locab anthorities have responsib lity for managing naltic in
their ares bt clearly doing that atane fs Impossible
We needd tn look al ways to persuade people 10 change thelr be
haviour wsing nudge teors. We should abar bz bulding un kaal
hnnwledge
What e parkin o I bei

his rezlly impunaat
debate, that covers all thiese disc iplines and 1akes on boasd all thr
new technokgy *

They bring an understanding ol thefs bxcal mea. 1 s inspantant
t0 iecognise paiking departments are engaghog with the public all
the time 10 get their foedhack. Thev 2ie: managing spacs iough
peisnity, mansging luading plarning for evenls; running cae parks;
pronming acessibility for Bhie Radge holders and uthes procps,
and managing school seeess

Litise Hutchinsan haz baen dieclar of FATROL sice 3005 PATROL
represents 310 lecal astharties In Fag'and {otside Wales| PATROLS
primary funct on is 12 make growision fer independent adludication for

Pealty nbunal, which prov dzy
in Valex, moving teaffic

ek Rover Crusaing 'Dart
o Gatoway Bidge (Merseyflow] ns well s the
congastion charge zone at the Nurham Prrinzular

mintad ta impraving infzimation that assists
public undeistandiag of the chjectives of dvil entaicement as well as
the enforcement and aparalk: graceys The PATROL Parking Annual
Reports by Councils IPARC) Aviartds scheme recognises and shares best
pract.ce In f2cat authanty reparting

arganisatan delivesing services ta pragle with disabilities where
pieklic awagennss and stakekslder enganoment were Jush as essenttsl

PARK.NG REVIEW | DECEMGER 2011/ | 1
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With the emergence of connected and
automated vehicle technologies, it is
time to ask why parking penalties
should be imposed on motorists?
Caroline Shappasd

Q9

Page 131

Let’s look to the future

Caroline Sheppard says that, when it comes 1o designing parking regulations for the
age of connected and automated vehicles, we should focus on at the road ahead

instead of looking in the rear-view mirror

hen T was ntendewed in 1992 ta be the very flest
parking adhsdicator for the now decnminalised en-
fenzement s heme in London, 1 said that my finst ob-
Jevtive was t have the best tribunal in the cnntey,
and my second was to have no work | thisk the Traffic Penalty Tri-
busal Is now perhiaps the mast advanced trituinal in the country,
something the Courts & Tribunals Service agree with, especially re.
gading s technology. But we are still busy. When 1 said | hoped
theve wocld be no wark what 1 meant was thal, ns thirgs evohed, [
expeoied that kel authorities would becnme su gnod at managing
parking that there windd be no need to have an appeal?
However: 25 years on, [ now think my ux‘und amhhtion might
come 1o pass. With (he ol and
sehicle technologies, Bt is time i sk why parking penaliics should
be impened n menorists? If these new texhredogies defiver on their
prumise nobudy need be lined: if thers were 1 penalties there wall
be i appeals 3o theve would be na Traff Penalty Tribunal, and |
wixtld have nn work

Welcome to the future
Wit we are seelng is the emerpence of Techmulogy a4 a Service
But as with anvihlng now, mam people fear teshnology ard there
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is huge suspicion, und Indeed risk. about how techinology i and
an be used. This concein startedl with the police and spoeding
cameras, with many motarists saving they were entiapment or
were being used for severue-raising. Tusame extent, the hearts and
minds of the matoring world have nat vet been won over by tech
nology But the connected and autenomus vehicle technologies
that aze being developed uxlay are peeciselv the laitiatives that are
wirning over forwand-louking generations. And, of course, it isa
generational perapective

When you luok at events ke Parking Woald, just think aboeut
hew many people atiending are under 30 in wruth, aot oany.
Here we all are, 13 ing to @ik about the future. but the people wha
are golag (o mzke the futine happen aren't here!

A generational change
When you knk at urhan millennials what by vt iking is that rane nf
them seem 10 own can In Hamburg, wikre my son lives, when
they gu vut, thev hwsk at their mobile phone. plck up a car diie it
w wark 2 meeting or 3t the alrport They leave the car and the
walnute they get ol somenne clse gews in and delves it awas.

But the shared economy des not necassarily fit with current
regulatlons and bow they have been put in place in the past Trattic

regulatinny that unce seormed 2 grud idea nra now e
hitlrig futare initiaises and bester ways (o deal wizh tramport
todan Far example. the iequirenient to pov the Congestion Chay
in London, wse: the Dartfid Creesing, van create a challenge
four car-sharing achemes. This problem will increuse when the Clean
Alr Zznes are introduced. These ae all barriers 1n praniding tar
sharing servives, which, afier all, reshacy the congestion and pollution
1kt the schenes are theve 1o deter,

It's time to look forward

When s vomes i the new workd il amineing. like Janus, we look in
ditferent dinctions. For me. Janus 1eprsents loking one wav at
the benefits technulogy can deliver, while seving (e other way the
publics mistnast that it 1exslis in dispropartinaate enfratement
Luiking forwards, by deaeloping Techoukogy a0 Sene appopaiate
charging mechanism can be embedded in connected vehicles s
meviag the necd fur a peaalty regime, This requiies a different ap.
proach 10 parking regulations.

There neews o be reform of the Traffic Regulation Order sysiemn,
Parking 1egulations are ot keeping up with modem sechnolugy,
Even tnday. they must be made under provisions enacied maore
than 30 veas ago by (e Ruad Teafli. Regulation Act 1984 which &
shie Jeglsiation 1bat allows public atzhoritics o regutae the use of
mad space

As ati aside, it stentitd he boume in mind that 1 thls country mads
are public highways; tey have been since the Middle Ages. Tir's is
cumman pubiic kiw As thev are public highways, cmentialls they
are held In the name of the Cremim as the Queen's highwavs, Tinflic
autheortica are simply managing them on lehalf of the Crimn. whe
halds them in poblic trust as they helung 10 you and me - ihe
public.

Returning 1 whether the 1984 Act presisions can embiace neiy
texhnology paving o park by phanc b 8 fitotic new lacliv, et
there are aspats of thas senace that mav ot stialy fit in with the
1944 Act For example, publi. autheritien cannot pass on cand
harges, There bs o provision within the 1984 Act for these charges
1 be passed on, 5o the authority needs (0 absirb themn, Equally, if
mistukes e made in alkxating pameat the iqguladons may kave
heen complicd whth insofar as the metnrist did pay to park

Things are complicated

The prublern f5 that te charge regulations W accummealtate new
wavs of doing things s very compllcated, lengibry snd costh. The
prowezhure, as set oul in the Lical Autinrities” Traflic Orders (Pro-
tedure) (England and Wales) Reguatlons 1996, is inciecihly
anerous.

In the DIT cunsultatian abeut whether 1 skmilly the precess
and remuove the sequliement 1 ad=ertive in the kol press bcal au-
thotities, t1e AA. the RAC ard the public all wpported the changes.
But the ginenment prelerved to Inten to the objections uf the
newspaper ndustry, which. not surprsingly oppesed changes 1
traflle arders having  be adverticed S0, nething ks Lhanged (o
preacdures, which ate bugely Lesity and bring time delavs.

Parking as a Service

I was awarded nty OBE for senvices o matorists, and | am very
proud ot that a1 1 see it o a consumer award. In the vonsumer
world techrology is used 1a pruvide a beer service. Analytics and
other tanavatlons enable cumpanies o (aikor the r services 10 the
needs of Individuals, This wiloring iy sumething that will be
available via cornected and automated vehiclen. In a seise vour
ehicke is guing 1o bevome like a mublie phone. 1t will direet you 1
the right places and pay for your parking.

This may be amtentious, but the antl.s of the private parking in
sty have not really helped the publics acceptance of technology
and its elien1s [t is nlwo a very odd business made). There are
mure than four million requesis a year by o king companies man-
aging private land for vehicle keeper kntormation 1 the DVLA for
vehicle keeper lnfurmation,

This implies these private parking companses think frur mizllon
peuple have not ised ibeir pridduct in the wav it should be used. In
uny ather consamer industiry they would be using that data o aas,
“hunv can we impruve wur servive so that it serves poople beter?”

TRAFFIC PENALTY TRIBUNAL

This is a contuglons prablem because the pblic scldom kne
the dillerence between the paetalic car parks and the privase ones. 11
they gt grumpy wish the privaite ldisan and the use of ANPR that
feeting mititates against all car park prondees and ass fates eh
nology with swingelng tines.

Use enforcement technology with a light touch
The RAC Foundation commisicned an excellen: repait iom Dr
Adam Snow, Avtomated Read Tialfic Enfacement Regubaton
Goermance and Use, which looked 20 huw technology has been
used el now 1o enfmve irallic ind parking cogukitions.

T is anw clear tar canwers enforcenient is enly appropiate for
absolute offences, skt Habllity in Jegal terms For example
speeding is atefcd ILabiit g yous ate cither going more tlan 30rmph ur
s are not Yellow buves ate, honvever: nod sarfat liahifing because
{or cxample, s vehicle can stop when ingming right, et a pedestrian
sutkdenly steps ot in hortof veas, Inappiopriate use of technalogy
fon vellons beses s one arca that hus caused seeptivism on the part
of the public

To wiin heans and minds, it has 10 be abwolutelv clear gz
amera enfurcement is appropriate and not being used for rev
ene cuising.

Anather commen complaint amang drivers o that thesy often
have 10 overpay where the parking system I hmcd on pnnlluvn,,
theit length of siav. The ehvious reason many
fur pasking is that they want 1o aviid o fine Again this bs a very
extd business madel. It is a it like going into a <hop and saying: 1
anm going (9 g vou a bit mare lov this produce st in case | do
samcthing winng, [ e not 1o do something wrong. but the
charpe fin dulng so s s preat that Twcl pay 10% mare”

Let's work together

1tls impottant that evervone imvuhed 1 parkeng = bl authon e
and the private sector alke - stand shoubdenio shoulder 10 ersue
the publi revogrise that paking is a service and a henelit. nota
hagard and a Brancial risk.

Let us alws recognise that deneracy by still fundamental in de
termining the sulex and segulations giverning the opetation of
public parking. At a natioral kevel and a kxal kevel. consultatinns
and enpagement will help s face in the right direuion and devise
regubdtions that benelt all wha use vur streets and rads: That
nxans onsudering the neads of palesicans, cyulsts and poople
who eathe the air.

llnll t 1l.mub Twon't have a b

Carvline Sheppard OBE is chief adjudicator of the Traffic Penatty
Tribunal

Caroline Sheppard has been the chief adjudicator of the Tratfic Penalty
Tribunal (TPT). since 1943 She and her team of 30 tawyers comprise the
tribunal that decides parking and bus lane appeals from approximately
300 councils In Ergland and Wales in the civil enforcement scheme.

She was appointed as the first chief adjudicator fur Loadon in 1992
in the run up to the implementation of the RTA powers in London, and
has played a significant roke of the creation of the adjudication services
first in London, and then for appeals relating to coundls outside
Londen. She has been instumental in driving the comsitment to
provide a userfocussed tribunal, recently introducing telephane and
video conference bearings.

She bs a champion of the use of technclogy for the tribunal case
management and takes a leading role in developing the new award
wizning TPT on-ine appeal system

She began her legal career as a bartister and worked for some years
in the London Courts, in particular London's
Fixed Penalty Office and Central Processing Unit for the enforcement of
parking fines.

Sheppard regularly speaks at conferences about tiibunal initiatives
a3 well parking and traffic law and gives interviews to promote
awareness of the appeals pracess. She was elected as a member of the
Coundl of fustice, the all-party taw reform and human rights
orgapisation in 2016.

Sheppard was awa:ded an OBE in the summer of 2017 for services 1o
motorists, having recelved a Lifetime Achievement Award from the
parking industry eadier in the year.
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PATROL ADJUDICATION JOINT COMMITTEE

Date of Meeting: 10t July 2018
Report of: The Director in consultation with the Resources Working
Group and Sub Committee
Subject/Title: Draft Annual Return 2017/18
1.0 Report Summary
1.1 This report presents the draft annual return for the year 2017/18
2.0 Recommendations

That the Joint Committee:

a) Notes the outturn position against the 2017/18 budget included within
the report. (Appendix 1)

b) Approves the surplus of income over expenditure of £203,074 (which
excludes £252,352 combined Highways England (Dartford-Thurrock
River Crossing) and Halton Borough Council (Mersey Gateway Bridge
Crossing surpluses) being added to the Joint Committee’s reserves.

c) Determines that the Executive Sub Committee review the basis for
defraying expenses following budget monitoring at the half-year point at
their meeting in October 2018.

d) Approves the 2017/18 draft Annual Return (Appendix 2) and notes the
balance sheet (Appendix 3) and cash flow (Appendix 4) and audit
timetable

e) Notes the Annual Internal Audit Report 2017/18 (Appendix 5))

f) Approves the revised Financial Regulations for 2018/19 (Appendix 6)

9) Approves the revised Scheme of Financial Delegation (Appendix 7)

h) Approves the Code of Corporate Governance (Appendix 8)

3.0 Reasons for Recommendations
3.1 Tofinalise accounts for 2017/18.
4.0 Financial Implications

4.1  As outlined in the report



5.0

5.1

6.0

6.1

7.0

7.1

8.0
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Legal Implications

None

Risk Management

None

Background and Options

This report provides background information in respect of:

a) The outturn position against the 2017/18 budget included within the
report. (Appendix 1)

b) The surplus of income over expenditure of £203,074 (which excludes
£252,352 Highways England (Dartford-Thurrock River Crossing and
Halton Borough Council (Mersey Gateway Bridge Crossing surpluses)
being added to the Joint Committee’s reserves.

c) The basis for defraying expenses following budget monitoring at the
half-year point at their meeting in October 2018.

d) The 2017/18 draft Annual Return (Appendix 2), balance sheet
(Appendix 3) and cash flow (Appendix 4) and audit timetable.

e) The Internal Audit Report 2017/18 (Appendix 5)
f) The revised Financial Regulations 2018/19 (Appendix 6)
g) The revised Scheme of Financial Delegation (Appendix 7)

h) The Code of Corporate Governance (Appendix 8)

Outturn Position against the 2017/18 budget

Introduction

8.1

8.2

8.3

The adjudication service is operated on a self-financing basis with income
obtained by defraying expenses amongst member authorities and providing
adjudication services to non-member authorities as determined by statute.

At the meeting of Executive Sub-Committee held on 318t January 2017 it was
agreed to adopt the revenue budget estimates for 2017/18 set out in this
report.

At the meeting of the Executive Sub-Committee held on 31st January 2017 the
Lead Officer was given authorisation in consultation with the Chair, Vice Chair
and Assistant Chair to incur expenditure against the revenue budget in excess



8.4

8.5

8.6

8.7

8.8

8.9
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of the £3,476,480 set by the Committee should the need arise, provided such
expenditure is within the total income for the year.

The outturn position to 315t March 2018 is enclosed at Appendix 1.

Additional income is derived from a recharge to the Bus Lane Adjudication
Service Joint Committee and the provision of adjudication for appeals arising
from road user charging enforcement at the Dartford-Thurrock River Crossing
and at the Mersey Gateway Bridge Crossing.

The Joint Committee’s income is derived from a pre-estimate of the number of
penalty charge notices (PCNs) each council will issue. Corrections are
applied at the 6 month and 12 month points once the actual number of PCNs
issued is known.

Should it be the case that there is a need for greater expenditure than that
provided for in the approved budget, there is a recommendation to authorise
the Director to incur additional expenditure, provided such expenditure does
not exceed the income for the current year.

Should it be the case that the revenue account falls into deficit then the
surplus from previous years is available.

Should there be greater income than expenditure in the year then there is a
recommendation that this be transferred into the succeeding year as reserves.

Expenditure

8.10

8.1

8.12

8.13

8.14

Expenditure was lower than budgeted by £624,068 (18.0%) (see Appendix 1).
This was in the main due to a high forecast for adjudicator expenditure based
on appeal volumes at the time of budgeting resulting in a positive outturn
variance of £328,893. In addition, efficiencies have been achieved through
the FOAM (Fast Online Appeal System).

Staffing costs show a positive variance to budget by £163,611 (14.1%). This
was due to a number of vacancies remaining in the budget, but not needing to
be recruited to by March 2018.

IT costs were adverse to budget by £29,134 (11.4%), this is predominantly
caused by the upgrade of the Telephone system and associated set-up costs,
bringing website maintenance in-house and the introduction of a number of in-
house reporting tools not identified at the time of budgeting.

The budget line Service Management and Support relates to the business
services provided by Cheshire East Council, the host authority. There is a
small positive variance (£1098.00) on this line.

Supplies and Services costs show a positive variance of £26,137 (6.9%). This
is primarily due to unused legal and consultancy costs
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8.15 Premises costs are underspent by £31,074 (15.1%). This is primarily due to
budgeted refurbishment and office restructure which was not required in the
year in question.

Income
8.15 Overall, income was £221,651 (6.3%) adverse to budget (see Table 1).

Income from Dartford River Crossing was adverse to budget by £232,083
(20.2%), due to lower than forecast PCNs issued. This is, in part, due to the
reduction in charge per PCN from 45 pence to 35 pence from October
onwards.

The recharge for bus lane adjudication service costs also shows an adverse
variance of £66,547 (13.5%).

Parking income was adverse to budget by £144,390 (7.8%), this is due to the
reduction from 40 pence per PCN charge to 35 pence per PCN which was
backdated to April.

Mersey Gateway income was considerably higher than budgeted giving a
positive variance to budget of £205,141.

Bank interest continues to out-perform budget forecast giving rise to a positive
variance of £3,023 (33.6%).

Outturn

8.16 The outturn for 2017/18 was a surplus of £455,426.
Of this total surplus, £190,900 is ring-fenced to Highways England in respect
of road user charging at the Dartford-Thurrock River Crossing, and £61,452
ring-fenced in respect of Halton Borough Council (Mersey Gateway Bridge
Crossing).

8.17 The Joint Committee is asked to approve the surplus of income over
expenditure of £203,074 (which excludes the ring-fenced amounts at 8.16
above) being added to the Joint Committee’s reserves.

Reserves

8.18 As at 31st March 2018 total reserves were £3,442,141 as set out below:



Reserves Brought Forward 01.04.17

Of which are:

General Approved Reserve

Approved Property Reserve

Approved Technology Reserve

TOTAL Approved Reserve

Free Reserves 01.04.17

Drawdown of Technology Reserves 2017/18
Surplus / (Deficit) for 2017/ 18

Closing Reserves at 31.03.18

TOTAL Approved Reserve

Free Reserves at 31.03.18
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** note: includes £50,000 contingency agreed with Highways England

Movement in Reserves 31.03.18

Mersey
TOTAL PATROL Dartcharge Gateway
3,182,460 3,116,338 66,122 0
1,308,205
221,340
350,000
1,879,545 1,879,545
1,302,915 1,236,793 66,122 0
-195,745 -195,745
455,426 203,074 190,900 61,452
3,442,141 3,123,667 257,022 61,452
1,879,545 1,879,545 0 0
1,562,596 1,244,122 257,022 61,452
k%
259,681 7,329 190,900 61,452

8.19 The utilisation of these reserves in 2018/19 is subject to a reserve policy
statement approved in January 2018. This included three elements:

i) The General Reserve

The General Reserve aims to mitigate the risk arising from:

a) Reduction in income as a result of individual enforcement authority issues.

b) Reduction in income as a result of issues affecting civil enforcement across
all or a majority of enforcement authorities
c) Unanticipated costs associated with legal action

d) Unanticipated expenditure due to unforeseen circumstances
e) Overrun on expenditure

f) Meeting contractual obligations in the event of closure.

The approved General Reserve for 2018/19 is £1,308,205.

i) The Property Reserve

This provides an indemnity to the Host Authority in relation to any outstanding
rent associated with the current lease that they have entered into on behalf of
the Joint Committee. Provision is made for two years’ additional lease beyond
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that budgeted for in 18/19. The renewed lease includes a break clause at
three years.

The approved Property Reserve for 2017/18 is £296,575.
iii)) Technology Reserve

For 2018/19 the approved technology reserve is £250,000 to support the
development of the final modules in FOAM.

8.20 A total approved reserve of £1,920,228 for 2018/19 leaves at 15t April 2018 a
free reserve of £1,521,913 of which £257,022 is ring-fenced for Highways
England (Dartford-Thurrock River Crossing), and £61,452 for Halton Borough
Council (Mersey Gateway Bridge Crossing).

Mersey

TOTAL PATROL Dartcharge Gateway
Reserves brought forward at 01.04.2018 3,442,141 3,123,667 257,022 61,452
Of which are:
General Approved Reserve 1,373,653 1,373,653
Approved Property Reserve 296,575 296,575
Approved Technology Reserve 250,000 250,000
TOTAL Approved Reserve for 18/19 1,920,228 1,920,228 0 0
Free Reserves 2018/19 1,521,913 1,203,439 257,022 61,452

8.21 In January 2018, the Joint Committee in considering establishing the basis for
defraying expenses in 2018/19, agreed to maintain a charge of 35 pence per
PCN for PATROL.

8.22 The Joint Committee agreed to review the basis for charging in July. The
recommendation of the Resources Working Group and Sub Committee is to
request that the Executive Sub Committee are asked to review this at their
meeting in October in the light of budget monitoring for the first half of
2018/19.

9. The Draft Annual Return 2017/18

9.1 The draft annual return for 2017/18 is included at Appendix 2. There is no
longer a statutory requirement for the Joint Committee’s accounts to be
externally audited and published, however a decision was taken to continue
this practice to demonstrate transparency. The accounts are published on the
PATROL website. Similarly, there is no longer a requirement to make records
available for inspection and to publish the notice relating to such.

The accounting statement for 2016/17 has been prepared in accordance with
the requirements of the Audit Commission’s Small Bodies Annual Return.



9.2

9.3

10.

10.1

10.2

1.
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The completion of the return removes the requirement for a full set of accounts
however a Balance Sheet and Cash Flow Statement are provided for
information at Appendix 4 and 5.

At 31st March 2018 the cash flow position is £3,486,445. The cash position
has increased since the start of the year by £209,601. Despite the overall
surplus of £455,426 reserves have been used to fund the FOAM project to
implement the online appeals management system (£195,745).

The external audit timetable is as follows:

Stage 2017/18

Display Notice No longer required

Draft annual return submitted to
PATROLAJC for approval

10t July 2018

Make records available No longer required

Submission of Annual Return and 31st July 2018

Supporting Documents to BDO

Internal Audit Report 2017/18

Internal audit is provided by the Host Authority. The internal audit report for
2017/18 is included at Appendix 3. There is 1 recommendation and
management response. The number and priority level of internal audit
recommendations has continued to reduce.

14/15 | 15116 | 16/17 | 17/18
Low 11 6 3 0
Med 12 11 7 1
High 2 2 1 0
TOTAL | 25 19 11 1

As a result of improvements made over the last year, the overall finding is
“Good Assurance” which is the highest level assurance which can be given.

Low level findings are considered by the Resources Working Group and Sub
Committee.

Financial Regulations

Minor grammatical changes have been made in Section 13.1 and 13.2.



12.

13.

14.
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Scheme of Financial Delegation 2018/19

The Scheme of Financial Delegation has been revised in the light of the
recommendation from Internal Audit and can be found at Appendix 4. The
Scheme of Delegation has been updated to reflect personnel changes and
changes in reporting lines.

A new section has been added at 5 (i) which documents the authorisations
required for on-line banking transactions. The organisation has always
required two authorisations for any payment and this is reflected in the on-line
banking arrangements. In addition, users that raise payments are not able to
authorise to ensure segregation of duties.

Code of Corporate Governance
A copy of the Code of Corporate Governance is enclosed at Appendix 4.
Access to Information

The background papers relating to this report can be inspected by contacting
the report writer:

Name: Louise Hutchinson

Designation: Director

Tel No: 01625 445566

Email: Ihutchinson@patrol-uk.info



mailto:lhutchinson@patrol-uk.info

PATROL Outturn to 31/03/2018

Year to Date Full Year
31/03/2018 | 31/03/2018 | 31/03/2018 | 31/03/2018 2017/18 2017/18 2017/18 2016/17
Year to Date Budget Var to Budget | Var to Budget Forecast Full Year Var to Budget Prior Year
Outurn Budget Result

Income

Parking Income 1,695,610 1,840,000 (144,390) -7.8% 1,695,610 1,840,000 (144,390) 1,935,869
Other Income 0 0 0 0.0% 0 0 0 54,649
Bank Interest 12,023 9,000 3,023 33.6% 12,023 9,000 3,023 13,144
Dart Income 915,417 1,147,500 (232,083) -20.2% 915,417 1,147,500 (232,083) 1,113,818
Mersey Gateway Income 209,141 4,000 205,141 5128.5% 209,141 4,000 205,141 0
Recharge for Bus Lane Adjudication Costs 426,443 492,990 (66,547) -13.5% 426,443 492,990 (66,547) 420,095
Moving Traffic 49,205 36,000 13,205 36.7% 49,205 36,000 13,205 0
Total Income 3,307,838 3,529,490 (221,651) -6.3% 3,307,838 3,529,490 (221,651) 3,537,576
Expenditure:

Adjudicators 911,826 1,240,718 328,893 26.5% 911,826 1,240,718 328,893 994,404
Staff 995,882 1,159,493 163,611 14.1% 995,882 1,159,493 163,611 1,062,749
Premises / Accommodation 174,528 205,602 31,074 15.1% 174,528 205,602 31,074 165,691
Transport 81,685 84,075 2,389 2.8%| 81,685 84,075 2,389 81,112
Supplies and Services 350,219 376,356 26,137 6.9% 350,219 376,356 26,137 371,876
IT 284,621 255,487 (29,134) -11.4% 284,621 255,487 (29,134) 382,534
Services Management and Support 48,902 50,000 1,098 2.2% 48,902 50,000 1,098 48,440
Audit Fees 4,750 4,750 0 0.0% 4,750 4,750 0 5,400
Contingency 0 100,000 100,000 100.0% 0 100,000 100,000 0
Total Expenditure 2,852,412 3,476,480 624,068 18.0% 2,852,412 3,476,480 624,068 3,112,205
Surplus / (Deficit) 455,426 53,009 402,417 759.1% 455,426 53,009 402,417 425,371

0 0

Breakdown of Surplus 455,426 53,009 455,426 425,371
PATROL 203,074 41,889 203,074 409,250
Mersey Gateway 61,452 -437 61,452 0
Highways England 190,900 11,558 190,900 16,121

APPENDIX 1 PATROL Outturn 31st March 2018.

¥l ebed
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Joint Committees
Return for the financial year ended
31 March 2018

The return on pages 2 to 5 is made up of four sections:

- Sections 1 and 2 are completed by the person nominated by the Joint Committee
- Section 3 is completed by BDO LLP as the reviewer appointed by the Joint Committee.
- Section 4 is completed by the Joint Committee’s internal audit provider.

Completing your return
Guidance notes, including a completion checklist, are provided on page 6 and at relevant points in
the return. Also our extranet contains useful advice for you to refer to, see below.

Complete all sections highlighted in red. Do not leave any red box blank. Incomplete or incorrect
returns require additional work and so may incur additiona! costs.

Send the return, together with your bank reconciliation as at 31 March 2018, an explanation of any
significant year on year variances in the accounting statements and any additional information
requested, to us, BDO LLP, by the due date.

We will identify and ask for any additional documents needed for our work. Therefore, unless
requested, do not send any original financial records.

Once we have completed out work, the completed return will be returned to the Joint Committee.

It should not be necessary for you to contact us for guidance.

Page 1 of 7
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Section 1 — Governance statement 2017/18

We acknowledge as the members of

Enter name of PARKING & TRAFRIC RZECULATIONY CUTSIDE

reporting body here: LorgenN APJUDICATICN Tl T

Ay TTTG

Our responsibility for ensuring that there is a sound system of internal control, including the
preparation of the accounting statements. We confirm, to the best of our knowledge and belief, with
respect to the accounting statements for the year ended 31 March 2018, that:

‘Yes'

Means that the body:

1 We approved the accounting statements prepared in /
accordance with the guidance notes within this Return.

2 We maintained an adequate system of internal control,
including measures designed to prevent and detect fraud and
corruption and reviewed its effectiveness.

3 We took all reasonable steps to assure ourselves that there
are no matters of actual or potential non-compliance with
generally accepted good practice that could have a
significant financial effect on the ability of the body to conduct /
its business or on its finances and have reported our financial
resulis to our host authority for inclusion in their accounts.

4 We carried out an assessment of the risks facing the body
and took appropriate steps to manage those risks, including /
the introduction of internal controls and/or external insurance
cover where required.

5 We maintained throughout the year an adequate and
effective system of internal audit of the body's accounting /
records and control systems. [

6 We took appropriated action on all matters raised during the
year in reports from internal audit and external reviews

7 We considered whether any litigation, liabilities or
commitments, events or transactions, occurring either during
tor after the year-end, have a financial impact on the body
and where appropriate have included them in the accounting

statements.
The governance statement is approved by the Signed by:
Joint Committee and recorded as minute
reference Chair
Signed by:
Date
Clerk

Prepared its accounting statements and
approved them.

Made proper arrangements and
accepted responsibility for safeguarding
the public money and resources in its
charge

Has only done what it has the legal
power to do and has compiled with
general accepted good practice

Considered the financiat and other risks
it faces and has dealt with them
properly.

Arranged for a competent person,
independent of the financial controls
and procedures, to give an abjective
view on whether internal controls meet
the needs of the body.

Responded to matters brought to its
attention by internal and external
reviewers.

Disclosed everything it shoufd have
about its business activity during the
yea including events taking place after
the year-end if relevant.

*Note: Please provide explanations on a separate sheet for each ‘No’ response.
Describe how the joint committee will address the weaknesses identified.

Page 2 of 7
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Section 2 - Accounting Statements 2017/18 for

Enter name of

reporting body here:

Balances
brought forward

(+) income from

PACENGEG & TeAFFIC RESWETIIS oJTsSI1PE
Lo/ ADTUPICATION TRINT corvt| TTEE

Year ending
31 March 31 March
2018

2017
£ _ 3

JpATSL 3152460

| Notes and guidance

Please round all figures to nearest £1. Do no tleave any boxes
blank and reports £0 or Nil balances. All figures must agree to
underlying financia! records

Total balances and reserves at the beginning of the year as
recorded in the body's financial recards. Value must agree to Box 7
of previous year.

Total amount of local tax and/or levy received or receivable in the

local taxation . year including funding from a sponsornng body. Excluding any grants
and/or levy received

3 (+) Total other | Total income or receipts as recorded in the cashboak less the
receipts 3/5?5 19 3/3 0713 5? taxation and/or levy {line2) Include any grants received here

4 (-) Staff costs Total expenditure or payments made to and on behalf of all

2081(2C 14906, 766

employees. Include salaries and wages, PAYE and N! (employees
and employers)), pension contributions and employment expenses.

5 (-) Loan Total expenditure or payments of capital and Interest made during
Interest/capital — the year on the body's borrawings (if any)
repayments

6 (-) All other ; Total expenditure or payments as recorded in the cashbook less
payments V77123 ‘ \,l 41,3972 staff costs (line 4) and loan Interesticapital repayments (line 5).

7 (=) Balances Total balances and reserves at the end of the year

carried forward

21 92460 JLL2 Myl

Must equal (1+2+3) — (4+5+6)

8 Total cash and The sum of all current and depasit bank accounts, cash holdings and
short term '3 VA [/,q ?)l'_qu €4 short term investments held as al 31 March - to agree with bank
investments * ’ U ’ reconcifiation.

9 Total fixed The original Asset and Investment Register value of all fixed assets,
assels plus plus other long term assets owned by the body as at 31 March

10

other long term
investments and
assets

Total
borrowings

| certify that for the year ended 31 March 2018 the
accounting statements in the return present fairly

the financial position of the Joint Committee and its

income and expenditure, or properly present
receipts and payments, as the case may be.

Signed by Responsible FlnanClaI Officer:

The outstanding capital balance as at 31 March of all loans from
third parties (including PWLB)

| confirm that these accounting statements were
approved by the Joint Committee on:

and recorded as minute reference:

Signed by Chair of meeting approving these
accounting statements:

Date

Page 3 of 7
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Section 3 — External Report 2017/18 Certificate

We present the findings from our review of the return for the year ended 31 March 2018 in respect of:

Enter name of PAREINE & TEATFIC LZ2EZGEULPTIONS cufl (P S
reporting body here: s AD GD}'M A Tiow JE T Cortn TTEC

Respective responsibilities of the Joint Committee and the reviewer
The Joint Committee has taken on the responsibility of ensuring that its financial management is adequate and
effective and that it has a sound system of internal control. The Joint Committee prepares a return which:

e summarises the accounting records for the year ended 31 March 2018; and
e confirms and provides assurance on various governance matters in accordance with generally accepted
good practice

This report has been produced in accordance with the terms of our engagement letter dated [date ] (“the
Engagement Letter”) and in accordance with the International Standard on Related Services 4400 applicable to
agreed-upon—procedures engagements as published by IAASB.

We have performed the following work in respect of the retum prepared by the Joint Committee:

agreed to bank reconciliation to the annual return and the bank statements

agreed the Annual retum figures back to the trial balance

ensured the trial balance and accounting statements adds up

agreed the precept to the funding body

agreed any loans to the PWLB or whoever the loan is with

checked the comparative figures to the prior year accounts

undertake an analytical review of the figures and investigated any variances in excess of 10%
agree that the accounting statements and annual governance statement have been signed and dated as
required.

investigated any NO answers to the Annual Governance Statement

e investigated any NO answers in the intemal auditor report

[No exceptions were found / Apart from the following exceptions, noted below, no exceptions were found.]

We have not subject the information contained in our report to checking or verification procedures except to the
extent expressly stated above and this engagement does not constitute an audit or a review and, as such, no
assurance is expressed. Had we performed additional procedures, an audit or a review, other matters might
have come to light that would have been reported.

You were responsible for determining whether the agreed upon procedures we performed were sufficient for your
purposes and we cannot, and do not, make any representations regarding the sufficiency of these procedures for
your purposes.

Page 4 of 7



Page 147

Our report is prepared solely for the confidential use of the joint committee. Our report must not be used for any
purpose other than for which it was prepared or be reproduced or referred to in any other document or made
available to any third party without the written permission of BDO LLP.

We accept no liability to any other party who is shown or gains access to this report

Reviewer signature

BDO LLP
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Section 4 — Annual internal audit report 2017/18 to

Enter name of CORCNG o TRATFIC REGUOTTIRNY <uotsiIs
reporting body here: LabDoy ADFPICATIQV T T GomATEE

The Joint Committee’s internal audit service provider, acting independently and on the basis of an
assessment of risk, carried out a selective assessment of compliance with relevant procedures and
controls expected to be in operation during the financial year ended 31 March 2018.

Internal audit has been carried out in accordance with the Joint Committee's needs and planned
coverage.

On the basis of the findings in the areas examined, the internal audit conclusions are summarised in
this table. Set out below are the objectives of internal control and alongside are the internal audit
conclusions on whether, in all significant respects, the control objectives were being achieved
throughout the financial year to a standard adequate to meet the needs of the Joint Committee.

Internal control objective Agreed? Please choose
one of the following

Yes | No* [Not
| | covered**

Appropriate accounting records have been kept properly throughout the year.

B The Joint Committee’s financial regulations have been met, payments were approved
and VAT was appropriately accounted for.

C. The Joint Committee assessed the significant risks to achieving its objectives and /
reviewed the adequacy of arrangements to manage these.

D.  The annual taxation or levy or funding requirements resulted from an adequate
budgetary process, progress against the budget was regularly monitored; and reserves
were appropriate.

E. Expected income was fully received, based on correct prices, properly recorded and
promptly banked; and VAT was appropriately accounted for.

F. Pefty cash payments were properly supporied by receipts, all petty cash expenditure was ¥
approved and VAT appropriately accounted for. \/

G. Salaries to employees and allowances to members were paid in accordance with the /
body approvals, and PAYE and NI requirements were properly applied.
H. Asset and investments registers were complete and accurate and properly maintained. /
I Periodic and year-end bank account reconciliations were properly carried out (v
J. Accounting statements prepared during the year were prepared on the correct #
accounting basis, agreed to the cash boak, were supported by an adequate audit trail /
from underlying records, and, where appropriate, debtors and creditors were properly
recorded.

For any other risk areas identified by the Joint commiltee (list and other risk areas below or on separate sheets if needed)
adequate controls existed:

%SEE INTELNAL ALOIT REPOLT - APPENDIX & Fof MOLE DETAILS .

Name of person who carried out the internal audit: ~_3§| € ral=4 g\

Signature of person who carried out the internal audit: Q\/O. Date: 2.7 | 06, iy

*Note: if the response is 'no’ please state the implications and action being taken to address any
weakness in control identified (add separate sheets if needed).

**Note: If the response is 'not covered’ please state when the most recent internal audit work was
done in this area and when it is next planned, or, if coverage is not required, internal audit must
explain why not (add separate sheets if needed).
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Guidance notes on completing the 2017/2018 return

1. Make sure that your return is complete {i.e. no empty red boxes), and is properly signed and
dated. Avoid making any amendments to the completed return. But, if this is unavoidable, make
sure the amendments are drawn to the attention of and approved by the body, properly initialled
and an explanation provided to us. Returns containing unapproved or unexplained amendments
will be returned and may incur additional costs.

2. Use the checklist provided below. Use a second pair of eyes, perhaps a member of the
committee or the Chair, to review your return for completeness before sending it to us.

3. Do not send us any information not specifically asked for. Doing so is not helpful. However, you
must notify us of any change of Clerk, Responsible Financial Officer or Chair.

4. Make sure that the copy of the bank reconciliation or letter confirming the balance heid on your
behalf which you send with the return covers all your bank balances. If the joint committee holds
any short-term investments, note their value on the bank reconciliation. We must be able to
agree your bank reconciliation to Box 8 on the Accounting statements. You must provide an
explanation for any difference between Box 7 and Box 8.

5. Explain fully significant variances in the accounting statements on page 3. Do not just send in a
copy of your detailed accounting records instead of this explanation. We want to know that you
understand the reasons for all variances. Include a complete analysis to support your
explanation.

6. If we have to review unsglicited information, or receive an incomplete bank reconciliation, or you
do not fully explain variances, this may incur additional costs for which we will make a charge.

7. Make sure that your accounting statements add up the balance carried forward from the
previous year (Box 7 of 2017) equals the balance brought forward in the current year (Box 1 of
2018).

8. Do not complete section 3. We will complete it at the conclusion of our work.

Completion checklist — ‘No' answers mean you may not have met requirements Done?

All red boxed have been completed?

et All information has been sent with this return?
Section 1 For any statement to which the response is 'no’, an explanation is provided?
Approval by the body confirmed by the signature of Chair of meeting approving the
Section 2 accounting standards?
An explanation of significant variations from last year to this year is provided?
Bank reconciliation as at 31 March 2018 agrees to Box 8?
An explanation of any difference between Box 7 and Box 8 is provided?
Section 4 All red boxed completed by internal audit and explanations pravided?
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BALANCE SHEET - PATROL

Current Assets
LA Debtors
Other Debtors
VAT

Cash and Bank
Total

Current Liabilities
Trade Creditors
Other Public Bodies
Other Creditors
Total

Net Current Laibilities

Long Term (Liabilities}/Assets
NET ASSETS

Financed By:

Pension Reserve

Reserves BF

Reserves drawdown (tech)
Reserves drawdown (RUCA)

Current Year Surplus

TOTAL NET WORTH

Appendix 3

Mar-17 Apr-17  May-17 Jun-17 Jul-17  Aug-17  Sep-17 Oct-17 Nov-17 Dec-17 Jan-18 Feb-18  Mar-18
pl2 pl p2 p3 p4 p5 p6 p7 p8 p9 pl0 pll pl2
116,331 530,705 268,236 198,222 523,732 203,729 138,956 530,464 350,851 176,221 432,740 205,133 122,739
119,477 123,111 112,913 130,841 115,380 111,518 113,624 91,407 79,987 103,024 89,183 60,825 137,992
3,276,844 3,107,675 3,269,720 3,140,795 3,067,569 3,277,465 3,288,694 3,231,507 3,203,021 3,291,430 3,414,714 3,453,442 3,486,445
3,512,652 3,761,491 3,650,869 3,469,858 3,706,681 3,592,712 3,541,274 3,853,378 3,633,859 3,570,675 3,936,637 3,719,401 3,747,175
211,622 165,018 166,199 81,680 20,155 62,388 134,928 220,364 41,148 6,485 164,399 32,353 162,724
118,570 395,865 228,848 95,601 386,180 181,503 32,767 226,957 178,358 150,154 307,912 220,270 142,311
330,192 560,883 395,047 177,281 406,335 243,890 167,695 447,321 219,506 156,640 472,311 252,623 305,035
3,182,460 3,200,607 3,255,822 3,292,577 3,300,346 3,348,821 3,373,579 3,406,057 3,414,353 3,414,036 3,464,325 3,466,777 3,442,140
0 0 0 0 0 0 0 0 0 0 0 0 0
3,182,460 3,200,607 3,255,822 3,292,577 3,300,346 3,348,821 3,373,579 3,406,057 3,414,353 3,414,036 3,464,325 3,466,777 3,442,140
w.ummhwﬂwhmw.»g 3,182,460 3,182,460 3,182,460 3,182,460 3,182,460 3,182,460 3,182,460 3,182,460 3,182,460 3,182,460 3,182,460
-520,693  -12,500 -12,500 -25,000 -50,000 -59,445 -59,445 -98,045 -117,365 -136,666 -156,885 -176,185 -195,745
-490,450
425,371 30,647 85,862 135117 167,886 225,806 250,564 321,642 349,259 368,241 438,750 460,503 455,426
3,182,460 3,200,608 3,255,822 3,292,578 3,300,346 3,348,822 3,373,579 3,406,057 3,414,353 3,414,035 3,464,325 3,466,778 3,442,141
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CASH FLOW - PATROL

Opening Cash Balance

Decrease / (Increase) in LA Debtors

Decrease / (Increase) in Other Debtors

Decrease / (Increase) in VAT Debtor

Increase / (Decrease) in Trade Creditors

Increase / (Decrease) in other Public Body Creditors
Increase / (Decrease) in Other Creditors

Movement on Reserves

Closing Cash Balance

Appendix 4

Mar-17 Apr-17 May-17 Jun-17 Jul-17  Aug-17 Sep-17 Oct-17 Nov-17 Dec-17 Jan-18 Feb-18 Mar-18
pl2 pl p2 p3 p4 p5 p6 p7 p8 p9 p10 pll pl2
3,388,039 3,276,844 3,107,675 3,269,720 3,140,795 wbmu,mmw‘ 3,277,465 3,288,694 3,231,507 3,203,021 3,291,430 3,414,714 3,453,442

15,134 -414,373 262,469 70,014 -325,510 320,003 64,772 -391,508 179,613 174,629 -256,519 227,607 82,394
-26,527 -3,634 10,198  -17,928 15,461 3,862 -2,105 22,217 11,420  -23,037 13,841 28,358  -77,167
o] 0 0 0 0 0 0 0 0 0 0 0 0
45,657  -46,604 1,181 -84,519 -61,525 42,233 72,540 85,436 -179,216 -34,662 157,914 -132,046 130,371
0] 0 o] 0 0 0 0] 0 0 0] 0 0 0
-101,626 277,296 -167,018 -133,247 290,579 -204,678 -148,736 194,190 -48,599  -28,203 157,758 -87,642 -77,959
-43,834 18,148 55,214 36,756 7,768 48,476 24,758 32,478 8,296 -318 50,290 2,453  -24,637
3,276,844 3,107,676 3,269,720 3,140,796 3,067,569 3,277,465 3,288,694 3,231,507 3,203,021 3,291,429 3,414,714 3,453,443 3,486,445
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Internal Audit

PATROL {Parking and Traffic Regulations
Outside London) 2017/18

Report Status: Final
Report Date: 5 June 2018
Prepared by: Lucy Nelson

Distribution List:
Louise Hutchinson — PATROL, Director

Erica Maslen — PATROL, Central Services Manager
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Introduction and background

PATROL (Parking and Traffic Regulations Qutside London)
has been established to enable councils undertaking civil
parking enforcement in England and Wales and civil bus
lane and moving traffic enforcement in Wales to exercise
their functions under:

e section 81 of the Traffic Management Act 2004
{TMA) and Regulations 17 and 18 of The Civil
Enforcement of Parking Contraventions (England)
General Regulations 2007 (the English General
Regulations);

e section 81 of the TMA and Regulations 16 and 17 of
the Civil Enforcement of Road Traffic Contraventions
(General Provisions) Wales Regulations 2013 (the
Welsh General Provisions Regulations);

e Regulations 12 and 13 of The Road User Charging
Schemes (Penalty Charges, Adjudication and
Enforcement) (England) Regulations 2013 (the Road
User Charging Regulations).

These functions are exercised through PATROL in
accordance with Regulation 16 of the English General

13

14

15

1.6

OFFICIAL

PATROL 2017/18

Regulations and Regulation 15 of the Welsh General
Provisions Regulations.

The Bus Lane Adjudication Service Joint Committee (BLASIC)
has been established to enable councils in England
undertaking civil enforcement of bus lanes to exercise their
under Regulation 11 of The Bus Lane
Contraventions (Penalty Charges, Adjudication and
Enforcement) (England} Regulations 2005 (the Bus Lane
Regulations).”

function

These functions are exercised through BLASJC in accordance
with Regulation 12 of the Bus Lane Regulations.

Under the above legislation and regulations, Councils
operating civil traffic enforcement functions are responsible
for funding the provision of adjudication. The Councils carry
out this function through a Joint Committee. The PATROL
and Bus Lanes Adjudication Joint Committees perform this
function in accordance with legislation and regulations and
the constituent authorities of each Joint Committee defray
expenses in such a proportion as the Joint Committees
decide.

The Traffic Penalty Tribunal also provides adjudication in
respect of penalties issued for failure to pay the road user
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charge at the Dartford-Thurrock River Crossing and the
Mersey Gateway Bridge. PATROL has entered into a
Memorandum of Understanding with the Secretary of State
for Transport in this respect.

PATROL is classed as a small relevant body in accordance
with the Accounts and Audit Regulations 2015, and prior to
2015/16 had to complete a Small Bodies Annual Return
(SBAR) summarising their annual activities at the end of
each financial year. This requirement was removed for
2015/16 by the Accounts and Audit Regulations 2015;
however, the Body has decided to still complete the SBAR
on an annual basis as good practice and in the spirit of
openness and transparency.

Cheshire East Council was appointed as the Host Authority
to the PATROL Adjudication Joint Committee and Bus Lane
Adjudication Joint Committee on 1st January 2013. As part
of this role, the Council has delivered the Body's Internal
Audit service.

Where reference is made to policies and procedures within
this report, these are PATROL’S, not Cheshire East Council’s
unless specified otherwise.

1.10

2.1

OFFICIAL

PATROL 2017/18

We have previously issued a draft report to present our key
findings and actions, (reported on an exception basis), to
confirm the factual accuracy of the findings and to agree
recommended actions. This final report is issued now that
the recommended actions, along with responsibilities and
timescales have been agreed.

Objectives, scope & methodology

In order to complete Section 4 of the 2017/18 SBAR, we had
to determine whether the ten stated internal control
objectives have been achieved throughout the 2017/18
financial year to a standard adequate to meet the needs of
the Body. The control objectives are:

A. Appropriate accounting records have been kept properly
throughout the year

B. The body's financial regulations have been met,
payments were supported by invoices, expenditure was
approved and VAT appropriately accounted for

C. The body assessed the significant risks to achieving its
objectives and reviewed the adequacy of arrangements
to manage this

D. The annual taxation or levy or funding requirement
resulted from an adequate budgetary process; progress
against the budget was regularly monitored; and
reserves were appropriate
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E. Expected income was fully received, based on correct
prices, properly recorded and promptly banked; and
VAT was appropriately accounted for

F. Petty cash payments were properly supported by

receipts, expenditure was approved and VAT
appropriately accounted for 2.3
G. Salaries to employees and allowances to members were
paid in accordance with body approvals, and PAYE and
NI requirements were properly applied
H. Asset and investment registers were complete and
accurate and properly maintained
I.  Periodic and year-end bank account reconciiations were
properly carried out 24
J. Accounting statements prepared during the year were
prepared on the correct accounting basis (receipts and
payments or income and expenditure), agreed to the
cash book, were supported by an adequate audit trail
from underlying records, and where appropriate,
debtors and creditors properly recorded 25
2.2 In order to satisfy the above control objectives, we carried
out a programme of audit testing on the following areas:
e Assets
e Banking and Cheques
e Budgetary Control
e Income
OFFICIAL
PATROL 2017/18

e Payroli

e Procurement

e Purchase Cards

e Risk Management

PATROL does not operate a petty cash/imprest system
(Control F on the SBAR). However, they do have a number
of purchase cards linked to their bank account. As such,
and as per the testing carried out in previous years, a review
of processes and controls in operation in relation to the
cards was undertaken.

The separate Joint Committees for PATROL Adjudication
Service and Bus Lanes Adjudication Service share the same
systems and processes. Therefore, where appropriate,
audit work focussed on PATROL and assurance can be
drawn from this for Bus Lanes.

Where sample testing was undertaken, sampling was
proportionate to the volume of transactions in relation to
the PATROL and Bus Lanes. Furthermore, the samples
selected included transactions completed throughout the
whole of 2017/18 in order to ensure that the findings are as
comprehensive and reliable as possible and also capture an
accurate reflection of the practices in place. Although
reasonable assurance can be drawn from these findings it is
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never possible to give complete assurance that all issues
have been uncovered, as we are unable to test every
transaction.

Following last year’'s audit {2016/17) where the Body
received a “Limited Assurance” audit opinion, it was agreed
by the Director of PATROL and Internal Audit to carry out a
follow up review. The review was undertaken in December
2017 and a separate audit report issued 17 January 2018
to provide assurance to the Joint Committee that the
identified weaknesses had been appropriately addressed.

Key Findings

A total of 77 controls have been tested covering all areas
detailed in the control objectives on the SBAR. This draft
report is intended to highlight the where
improvements are required, either in the control itself or to

areas
improve compliance with the controls.

As a result of the testing, 1 recommended action has been
raised in this report and can be found at Appendix A. The
actions raised relate to non-compliance with the controls

the Body has established in its processes and procedures.

The area identified for improvement is as follows:

4

4.1

4.2

4.3

OFFICIAL
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Control Objective F

e Approval of purchase card transactions should be
carried out in accordance with the approved Scheme of
Financial Delegation.

Audit Conclusion and Opinion

The audit has concluded that the majority of the 10 control
objectives detailed on the 2017/18 SBAR are effectively
managed for both the PATROL and Bus Lane Adjudication
loint Committees. Appendix B confirms the results of the
audit work as it will be entered on the SBAR.

Testing has identified a small number of inconsistencies in
the application of the controls in place and areas for
improvement. Implementation of the recommended action
detailed in Appendix A will improve the control
environment and help ensure the identified risks are
mitigated.

Internal Audit utilises a formal opinion system (see
Appendix C). Taking into account the systems and
procedures in place to manage the operation of PATROL,
along with the follow up and associated testing which
concluded that the actions arising from the PATROL 2016/17
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audit were successfully implemented the Body has been
given a “Good Assurance” opinion:

Good Assurance

Controls are in place to mitigate against the risks identified
in the terms of Reference. Testing has shown that controls
are working effectively and consistently to ensure that key
risks are well managed.

OFFICIAL
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F. Petty cash payments were properly supported by receipts, expenditure was approved and VAT appropriately accounted for

Finding Implication Recommended Action Priority
A sample of 20 purchase card transactions were reviewed Purchase card facilities could be Purchase card transactions should
to ensure the purchases made appeared appropriate and ineffectively managed and used be approved in accordance with the
that the transactions had been reviewed and approved in inappropriately. Scheme of Financial Delegation.
accordance with the Scheme of Financial Delegation (SofD).
Furthermore, in instances where Furthermore, the SoFD should be

The following issue was noted: purchase card transactions are not reviewed to ensure business
e 1 purchase made by the Stakeholder Engagement approved in accordance with the SoFD | continuity is maintained in the event

Manager was independently approved by the Central there may be an increased risk of of staff absences.

Services Manager; however, in accordance with the fraud or theft going undetected, which

SoFD the Director should approve these transactions. could ultimately lead to financial loss

. . to the Body. Medium
All cardholder transactions are reviewed and approved on a
1 | monthly basis, once the statement is received. Therefore,
not only has the above transaction been incorrectly
authorised, but any other purchases made by the
cardholder in the same period have also been approved
incorrectly.
The Central Services Manager confirmed that this was due
to staff absence and that the transactions were brought to
the Director’s attention as a matter of course.
Manag t Response
Agreed: Yes — To revise the Scheme of Financial Delegation to allow two authorised signatories.
Responsibility: E Maslen / Joint Committee
Target Date: If no, please provide further details: For approval by the Joint Committee on 10" July 2018.
OFFICIAL
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Appendix B — Summary of Audit Results for the 2016/17 Small Bodies Annual Return

Agreed
Section | Objective Yes No Not
Covered
A Appropriate accounting records have been kept properly throughout the year v
B The body’s financial regulations have been met, payments were supported by invoices, expenditure v
| | was approved and VAT appropriately accounted for
C The body assessed the significant risks to achieving its objectives and reviewed the adequacy of v
arrangements to manage this
D The annual taxation or levy or funding requirement resulted from an adequate budgetary process; v
i progress against the budget was regularly monitored; and reserves were appropriate
E Expected income was fully received, based on correct prices, properly recorded and promptly v
- banked; and VAT was appropriately accounted for
F Petty cash payments were properly supported by receipts, expenditure was approved and VAT v ¥
appropriately accounted for
G Salaries to employees and allowances to members were paid in accordance with body approvals, v
- and PAYE and NI requirements were properly applied
H Asset and investment registers were complete and accurate and properly maintained v
| Periodic and year-end bank account reconciliations were properly carried out v
J Accounting statements prepared during the year were prepared on the correct accounting basis v EE
(receipts and payments or income and expenditure), agreed to the cash book, were supported by
an adequate audit trail from underlying records, and where appropriate, debtors and creditors
properly recorded
* PATROL does not operate a petty cash/imprest system due to the use of purchase cards; therefore, a review the processes and
controls in operation in relation to the cards was undertaken
**  The work undertaken by Cheshire East Council Internal Audit provided assurance that controls are operating effectively. However,
this assurance is given subject to any findings/actions raised in the forthcoming 2017/18 External Audit.
OFFICIAL
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Appendix C — Audit Opinion and Priority Rating for Individual Actions

Audit Opinion

An overall opinion on the control environment will be given on completion of the audit work. This opinion relates only to those risks identified or systems

tested.

Where the audit opinion given is either limited or no assurance, consideration will be given to including those areas in the Annual Governance Statement.

There are four possible opinions: good assurance, satisfactory assurance, limited assurance, and no assurance.

The following table explains the various assurance levels in terms of the controls in place and how testing has shown them to be operating. It also gives an
indication as to the priority rating of recommendations you might expect at each assurance level, although please note this is for guidance only as the final
opinion lies at the discretion of the Auditor.

Assurance Level

Explanation

Good Assurance

Controls are in place to mitigate against the risks identified in the terms of Reference. Testing has shown that controls are working
effectively and consistently to ensure that key risks are well managed.

No high level recommendations have been made although there may be a small number at medium level. Some changes in the control
environment may be beneficial to enhance performance and realise best practice.

Controls are adequate to address the risks identified in the terms of reference. Testing has shown that there are some inconsistencies

Satisfacto : = o : i
v in the application of the controls, and attention is needed to improve the effectiveness of these controls.
Assurance . . . ;
Recommendations will normally be no higher than medium level.
Controls are either not designed to mitigate the risks identified in the terms of reference, or testing has shown there to be significant
Limited non-application of controls. There are likely to be a number of high priority recommendations and/or a large number at the medium
level.
Assurance

Attention is needed to improve the quality and effectiveness of the control environment in order to ensure key risks can be managed
well.

No Assurance

There is an absence of controls to mitigate against the risks identified in the terms of reference. The majority of recommendations
made are high priority, and key risks are not being properly managed. Urgent attention is required by management to improve the
control environment.

This area may be considered for inclusion in the organisation’s Annual Governance Statement. It may also be appropriate for this area
to be included in the sections/directorate Risk Register, and for the action plan to address these fundamental weaknesses to become
part of the Service Delivery Plan.

PATROL 2017/18
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Appendix C — Audit Opinion and Priority Rating for Individual Actions

Priority Rating for Individual Findings

Every audit finding and supporting recommendation will be rated in line with the criteria shown below. Timescales for necessary actions will be discussed
with service managers, but the broad expectations for consideration and implementation are outlined below.

Explanation
Priority ~ T —_———
Risk Controls and Testing Timescale

Action is required to mitigate against a risk Controls to mitigate risks identified in This action needs immediate

which is assessed as likely to arise, and having a | the terms of reference are either absent | consideration by management.

high impact should it do so. or poorly designed.

High A fundamental risk may involve failure to: Implementation of necessary actions

e Meet key business objectives Testing has shown that controls are may take longer, but an action plan to
e Meet statutory objectives significantly failing to work as intended. | address the issues should be developed
e Adhere to Cheshire East policies immediately.
e Prevent fraud or material error

Action is required to mitigate against a risk Controls to mitigate risks identified in This action needs to be considered by

which is assessed as being likely to arise OR the terms of reference are in place. management within 3 months.

having a significant impact if it should arise.

Medium Testing has shown that controls are implementation of necessary actions
working as intended, with some minor may take longer, but an action plan to
inconsistency. address the issues should be developed

within 3 months.
Action is required to mitigate against a risk Controls to mitigate risks identified in This action needs to be considered by
which is assessed as having a low impact or the terms of reference are in place. management within 6 months.
being unlikely to arise.
Testing has shown that the controls are | Implementation of necessary actions

Low Implementation of these actions will further being applied consistently and may take longer, but an action plan to
strengthen internal control and improve effectively. address the issues should be developed
potential for achieving best practice. within 6 months.

OFFICIAL
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PATROL ADJUDICATION & BUS LANE ADJUDICATION SERVICE
JOINT COMMITTEE

FINANCIAL REGULATIONS
2018/19
General

These Regulations should be read in conjunction with the Joint
Committee’s Financial Standing Orders and Rules of Financial
Management contained within the Joint Committee’s Agreement, the
Scheme of Delegation to the Director and the Scheme of Financial
Delegation to officers.

Where the Joint Committee has established a sub committee whose terms
of reference include delegated financial functions, or where there is a
specific delegation to such a sub committee, the reference to Joint
Committee within the Regulations will include the sub committee.

These Regulations lay down for the guidance of members and officers,
principles to be followed in securing the proper administration of the Joint
Committee’s financial affairs and shall be reviewed by the Joint Committee
on an annual basis.

The Director, as the officer responsible for the administration of the Joint
Committee’s affairs, shall report to the Joint Committee any significant
failure to comply with these regulations which comes to his/her attention.

The Director shall be responsible for the accountability and control of all
resources managed by him/her on behalf of the Joint Committee and will
maintain a written record where decision making has been delegated to
others.

The Director will ensure the organisational structure provides an
appropriate segregation of duties to provide adequate internal controls to
minimise fraud or malpractice.

The Director can allow exceptions to these Regulations if it is believed that
the best interests of the Joint Committee would be served if the
Regulations were not applied. A written record of these decisions must be
kept and reported to the Joint Committee at the earliest opportunity.

Whenever any matter arises which may involve financial irregularity, the
Director shall be notified immediately, and if an irregularity is disclosed the

1
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matter shall, at the discretion of the Director and after consultation with the
Joint Committee’s Treasurer (the Lead Authority’s S151 Officer), be
referred by them to the Joint Committee. The Director and the Joint
Committee Treasurer will determine whether the matter should be referred
to Internal Audit. Further in a case where the Director advises that there is
prima facie evidence of a criminal offence having been committed, the
matter shall be reported to the Police forthwith.

Accounting Arrangements

The Statement of Responsibilities for the Statement of Accounts sets out
the role of the Director and the Treasurer.

The Treasurer to the Joint Committee is the responsible Financial Officer
for the purposes of the Annual Return.

The Director shall ensure that appropriate financial arrangements and
procedures are in place on behalf of the Joint Committee in order that the
Treasurer can be provided with the necessary accounting records.

The Director will make arrangements for the preparation and audit of
annual accounts.

The Director will publish and make available a final accounts/audit
timetable to member authorities following the annual meeting of the Joint
Committee.

The Director, where applicable, shall be responsible for the submission of
all claims for grant to Government Departments, or to the EU.

Banking Arrangements, Cheques and Purchase Cards

All arrangements with the Joint Committee’s bankers, including the
procedures for the ordering and safe custody of cheques and purchase
cards, shall be made under arrangements approved by the Director.

All cheques drawn on behalf of the Joint Committee shall be signed by two
named signatories on the bank mandate. Electronic payments require
approval from two individuals, who must have been granted access to the
online banking system by the online bank administrator (Finance & Central
Services Manager or Operations Manager).

There is to be a clear segregation of responsibility between the
preparation of payments and the authorisation of payments.

Purchase card limits will be as set out within the Scheme of Financial
Delegation.
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All Card Holders will sign a Credit Card Undertaking form. The Credit Card
Undertaking form sets out agreed procedures including storage,
authorised users and record keeping requirements.

Only the Finance & Central Services Manager will be permitted to
withdraw cash against their card and this will be authorised in advance by
the Director.

Bank reconciliation will be undertaken on a monthly basis (within 30 days)
and signed by two members of staff in accordance with the Bank
Reconciliation Procedure with one signature being that of the Finance &
Central Services Manager.

The Director will sign a summary sheet to ensure that bank reconciliations
are completed in accordance with the financial regulations.

Revenue and Capital Budgets

The Director, in consultation with appropriate Officers, shall prepare
annual estimates of expenditure and income, including the proposals for
the basis for defraying that expenditure through member authorities. The
budget and the basis for defraying expenditure through member
authorities must be approved by the Joint Committee by the end of
January each year.

The Director will provide a copy of the Joint Committee’s approved budget
to the Treasurer.

The Director will monitor income and expenditure against the budget and
will report to meetings of the Joint Committee showing budgeted, actual
and where appropriate, projected expenditure. Monitoring will take place
and be evidenced monthly.

The Director shall be authorised to approve transfers between expenditure
heads up to a maximum of £25,000. These transfers will be reported to
the Joint Committee at the next available meeting as part of the budget
monitoring arrangements.

Where it is anticipated that total expenditure will exceed the approved
budgeted expenditure by 2.5%, the Chair and Vice Chair of the Joint
Committee should be notified by the Director at the earliest opportunity
following consultation with the Chair of the Advisory Board.
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Income

The collection of all money due to the Joint Committee shall be under the
supervision of the Director.

All money received shall be without delay passed for payment to the Joint
Committee’s bank account.

The Director shall be furnished with information to ensure the prompt
rendering of accounts for the collection of income.

Following year-end, where invoicing is based on estimates, the Director
shall request a self-certification of penalty charge notices issued by
authorities.

Any Debt unpaid after 90 days of issue will be provided for in the accounts
as soon as it becomes 90 days old.

The Director shall report all bad debits to the Joint Committee for these to
be written off in accordance with the approved Bad Debt Policy. This
report will include the cause of the bad debt and the recovering measures
taken in accordance with the Debt Recovery Procedure.

Through regular budget monitoring reports, the Director will apprise the
Joint Committee of variations in achieved income in order that the Joint
Committee can take appropriate actions in a timely manner.

Borrowing and Investments

The Joint Committee approves on an annual basis an Annual Investment
Strategy prepared in consultation with the Treasurer. Where applicable,
this will take into account any Joint Committee policies in relation to
reserves.

Orders and Contracts

The Scheme of Delegation to the Director and the Scheme of Financial
Delegation include the required procedures, record keeping and
procurement thresholds.

In evaluating quotations or tenders, the aim will be to achieve the most
economically advantageous outcome, taking into account quality, cost and
delivery experience. Such decisions will be documented. Where the
lowest price option is not chosen, the Director must approve prior to
goods/services being commissioned.
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Only budget holders and staff who have received training in accordance
with the Scheme of Financial Delegation may order goods or services.

The Director will ensure that staff involved in procurement are aware of
financial thresholds and the need for aggregation with single suppliers in
respect of purchasing thresholds. Market testing on rolling contracts over
£2,000 will be undertaken on a three-year cycle.

The Director is required to obtain approval from the Joint Committee in
respect of the supply of goods, services, materials, equipment, building
and civil engineering works in excess of £250,000 per contract.

The Director has the authority to waiver these rules (excluding those
falling within the EU threshold) where the interests of the Joint Committee
would be best served. Such circumstances would include where there is
only one contractor that is able to provide goods and services or where the
need for such goods and services was urgent and the above procedure
would be detrimental to the Joint Committee. Forward planning and
market testing will be deployed to ensure that cases of waiver are
minimised. The Director shall maintain a record of such decisions and
report to the Joint Committee at the earliest opportunity.

VAT

The Director will make arrangements for VAT to be reclaimed from the
Joint Committee’s Lead Authority on a quarterly basis.

Reserves

Where applicable, the Joint Committee will approve a Reserves Policy
Statement on an annual basis. The Joint Committee will be asked to
approve arrangements for placing elements of the reserve on deposit, with
regard to ensuring sufficient cash flow and minimising risk. This is
documented in the Annual Investment Strategy.

Equipment

The Director will ensure that all staff are aware of their responsibility for
the security and proper recording of equipment under their control
including their personal responsibility with regard to the protection and
confidentiality of information whether held in manual or computerised
records in accordance with the Information Security Policy.

All equipment over £1,000 in value must be recorded in the Equipment
Inventory in accordance with the Asset Management Policy.
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All' IT equipment and communications devices will be recorded in an IT
register where the purchase value is greater than £100.

This will be physically verified annually by the Finance and Central
Services Manager.

Insurance

The Director shall arrange such insurances as he/she considers
necessary.

Officers shall give prompt notification to the Director of all new risk or any
alterations which may affect existing insurances.

Officers shall inform the Director promptly in writing of any events which
may involve the Joint Committee in a claim.

Risk

The Director will present a Risk Register for review by the Joint Committee
at each meeting in accordance with the Joint Committee’s Risk
Management Strategy. In addition, the Director will ensure that effective
Business Continuity Planning arrangements are in place in accordance
with the Joint Committee’s Business Continuity Management Policy.
Internal Audit

The Joint Committee shall review the internal audit strategy.

The Director will arrange for the internal audit of accounts and internal
assurance framework of the Joint Committee. Internal audit is currently
undertaken by the Lead Authority’s Internal Audit Department.

The Director will ensure that Internal Auditors have right of access to such
records and explanations as they require to complete the work
undertaken.

Audit Reports will be presented to the Joint Committee.

External Audit

The Joint Committee will be asked to approve the appointment of auditors.

The Director will make such arrangements as are necessary to facilitate
this audit.
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The Director will ensure that External Auditors have right of access to such
records and explanation as they require to complete the work undertaken.

Audit Reports will be presented to the Joint Committee.
Petty Cash

The Director shall make such arrangements as he/she considers
necessary for defraying petty cash and other expenses by means of an
imprest system in accordance with a procedure to be agreed with the
Treasurer, should a petty cash imprest system be introduced.

Expenses

The Director shall ensure that expense claims are underpinned by
guidelines approved by the Joint Committee’s Advisory Board.

Gifts and Hospitality Register

The Director will ensure that a register is held for the purposes of
recording gifts and hospitality and that staff are made aware of its
existence.

Declaration of Interest

All staff with financial responsibilities will be advised of their obligation to
declare any interest on an annual basis. Members and Officers at each
meeting will be provided with the opportunity to declare a pecuniary or
non-pecuniary interest, where interests arise, individuals will be asked to
complete the Declaration of Interest Form in addition to the interest being
minuted.

Anti-fraud, anti-corruption and whistleblowing

Compliance with these financial regulations is supported by policies and
procedures in respect of anti-fraud, anti-corruption and whistleblowing.
Where staff has concerns in this respect, they should approach their Line
Manager, the Director or if they wish to speak to someone external to the
organisation, they can contact Public Concern at Work which operates a
confidential helpline 02074046609. Further advice and guidance can also
be found on their website www.pcaw.co.uk. The Director will ensure that
staff are aware of the relevant internal and external contact points in these
circumstances.

Document Retention
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20.1 Al financial documents will be retained for a period of six years in addition
to the current year.

21. Review and approvals

21.1 These Financial Regulations will be reviewed by the Joint Committee on
an annual basis.

21 September 2010
28 September 2011
26 June 2012

25 June 2013

25 June 2014

23 June 2015

11 July 2017
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PATROL ADJUDICATION AND BUS LANE ADJUDICATION SERVICE
JOINT COMMITTEES

CODE OF CORPORATE GOVERNANCE

1. Background

PATROL been established to enable councils undertaking civil parking enforcement in
England and Wales and civil bus lane and moving traffic enforcement in Wales to
exercise their functions under:

a) section 81 of the Traffic Management Act 2004 (TMA) and Regulations 17 and 18 of
The Civil Enforcement of Parking Contraventions (England) General Regulations 2007
(the English General Regulations);

b) section 81 of the TMA and Regulations 16 and 17 of the Civil Enforcement of Road
Traffic Contraventions (General Provisions) Wales Regulations 2013 (the Welsh
General Provisions Regulations);

c) Regulations 12 and 13 of The Road User Charging Schemes (Penalty Charges,
Adjudication and Enforcement) (England) Regulations 2013 (the Road User Charging
Regulations). These functions are exercised through PATROL in accordance with
Regulation 16 of the English General Regulations.

d) Regulation 16 of The Littering from Vehicles Outside London (Keepers: Civil
Penalties) Regulations 2018. These functions are exercised through PATROL in
accordance with Regulation 16 of the English General Regulations.

The Bus Lane Adjudication Service (BLAS) Joint Committee enables councils
undertaking civil bus lane enforcement to exercise their functions under Regulation 12

of the Bus Lane Contraventions (Penalty Charges, Adjudication and Enforcement)
(England) Regulations 2005

2. Primary objectives
The agreed primary objectives of the joint committee are the provision of:

(i) a fair adjudication service for appellants including visible independence of
adjudicators from the Local Authorities in whose areas they are working;

(ii) consistency of adjudication across the service;

(iii) a cost effective and equitable adjudication service for all Local Authorities party to
the arrangements established pursuant to this deed;

(iv) fiexibility to deal with a wide range of Local Authorities with varying levels of
demand for adjudication; and
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(v) such other functions as may be conferred on the joint committee by statute from time
to time (which include, at the date of this deed, the arrangements made under the
Memorandum of Understanding regarding the Provision of Adjudication Services
between the PATROL Joint Committee and the Secretary of State.

Page 2 of 5
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3. Functions of the PATROLAJC
The functions of the PATROLAJC are:

1. to appoint (re-appoint and dismiss) subject to the Lord Chancellor's consent (and that of the
Lord Chief Justice as required) Adjudicators for the purposes of Part 6 of the 2004 Act;

2. to appoint a proper officer and deputy of PATROLAJC;

3. pursuant to the terms of this deed to appoint (and terminate and accept the resignation of a
Lead Authority for the purpose of the arrangements established by this deed,;

4. to provide or make arrangements for the provision of accommodation and administrative staff
and facilities for the Adjudicators;

5. to determine after consultation with the relevant Participating Authority where the
Adjudicators are to sit;

6. to commission and receive an annual report upon the Adjudication Service from the
Adjudicators;

7. to make and publish an annual report to the Appropriate National Authority as appropriate on
the discharge by the Adjudicators of their functions;

8. to defray all the expenses of the adjudication process and in particular expenses in relation
to the remuneration of Adjudicators;

9. to establish and approve annual budgets and receive annual accounts and regular
monitoring reports on associated expenditure;

10. to undertake such other functions as are reasonably incidental to the efficient operation of
the adjudication process;

11. such other associated functions as Participating Authorities may lawfully arrange for the
PATROLAJC to perform as they from time to time consider appropriate, provided that the
PATROLAJC agrees to such associated functions ..

In summary, the functions exercised by the PATROL Adjudication and Bus Lane
Adjudication Service Joint Committees on behalf of their constituent councils are appointing
independent adjudicators to the Traffic Penalty Tribunal, providing these adjudicators with
administrative staff and accommodation. Its remit in relation to the Traffic Penalty Tribunal
as an independent tribunal is limited to these matters. The relationship between the
Adjudicators and the Joint Committees is underpinned by a Memorandum of
Understanding to this effect.

The Joint Committees also undertake such other associated functions as the participating

Authorities may lawfully arrange the Joint Committees to perform as they from time to time
consider appropriate.
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4. Corporate Governance

The PATROL Adjudication Joint Committee (PATROLAJC) is responsible for ensuring that
its business is conducted in accordance with the law and proper standards, and that public
money is safeguarded and properly accounted for, and used economically, efficiently and
effectively. In discharging this overall responsibility, the PATROLAJC is responsible for
putting in place proper arrangements for the governance of its affairs, facilitating the
effective exercise of its functions, which includes arrangements for the management of risk.

Members and officers are given the opportunity at each meeting to declare pecuniary and
non-pecuniary interests

5. Principles of good governance

The Joint Committees are classed as small bodies for audit purposes without the
requirement to produce a comprehensive annual governance statement however the Joint
Committee is committed to proportionate governance and has taken steps to promote
transparency through the publishing of externally audited accounts.

The PATROLAJC approach to governance, in so far as it is applicable, is consistent with
the principles of the CIPFA/SOLACE Framework Delivering Good Governance in Local
Government 2016 in developing its Code of Corporate Governance. The CIPFA/SOLACE
governance framework ‘Delivering Good Governance in Local Government’ brings together
an underlying set of legislative requirements, governance principles and management
processes.

A) Behaving with integrity, demonstrating strong commitment to ethical values, and
respecting the rule of law.

B) Ensuring openness and comprehensive stakeholder engagement

C) Developing the entity’s capacity, including the capability of its leadership and the
individuals within it.

D) Managing risks and performance through robust internal control and strong public
financial management

E) Implementing good practices in transparency, reporting, and audit to deliver
effective accountability.

The Joint Committees have put in place the following measures to support its governance:

Joint Committee Agreement

Membership through Memorandum of Participation

Service Level Agreement with Host Authority reviewed annually over five-year term.
Memorandum of Understanding between adjudicators and the Joint Committees
Standing Orders

Executive Sub Committees and Working Groups underpinned by Terms of
Reference

Resources Working Group undertakes audit scrutiny role.

Officer Advisory Board.

Formal framework of delegation

Financial Regulations
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Registers of interest and hospitality

Risk Management Strategy

Reserve Policy Statement

Investment Strategy

Voluntary external audit and publication of accounts
Publication of agendas, papers and newsletter
Freedom of Information publication scheme

By adopting the spirit of these principles, the PATROL Adjudication Joint Committee will
undertake to:

i) Keep its governance arrangements under review.
ii) Annually monitor effectiveness

The Code of Conduct will be reviewed on an annual basis.

Page 5 of 5
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PATROL AND BUS LANE ADJUDICATION SERVICE JOINT
COMMITTEES

Date of Meeting: 10th July 2018

Report of: The Director in consultation with the Resources Working Group
and Sub Committee

Subject/Title: Risk Management Framework

1. Report Summary

The report presents the current assessment of risk.
2, Recommendation

To note the current assessment of risk. (Appendix 1)
3. Reasons for Recommendations

To report on arrangements for identifying, managing and reporting risk
4. Financial Implications

None at this time
5. Legal Implications

None
6. Risk Management

Provides a framework for risk management.

7. Background and Options

The Risk Register is set out at Appendix 1
8. Access to Information

The background papers relating to this report can be inspected by contacting the
report writer:

Name: Louise Hutchinson
Designation: Director
Tel No: 01625 445566

Email: lhutchinson@patrol-uk.info
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Appendix 1

Risk Management Framework

1. Introduction

This report provides a summary of the most significant threats facing the Joint Committees

which may prevent or assist with the achievement of its objectives. We are grateful to input
from Cheshire East Council in reviewing our approach to managing and reporting risks and

feedback from officers and members.

It is the role of the Joint Committee’s Resources Working Group and Sub Committee to
review the report prior to consideration by the Joint Committees or their Executive Sub
Committees. This review aims to provide assurance on the adequacy of the risk
management framework and internal control environment. Risk management is not about
being risk averse, it is about effectively managing risks that could affect the achievement of
objectives and ensuring that an appropriate risk culture is in place.

A risk is concerned with a threat, or a possible future event, which will adversely or
beneficially affect the council’s ability to achieve its objectives. Risk management is central
to good governance and is all about people making the best decision at all levels within the
organisation.

A strong risk framework:

e Strengthens governance effectiveness
e Provides a focusing mechanism

e Balances the scale of risk and reward
e Enables better decision making

2. Corporate Risks
The Joint Committee summarises its risk appetite as follow:
“We will avoid risks that threaten our ability to undertake our principal objectives in a way
that provides quality and value. We will maintain a sufficient level of reserves to support

liquidity and absorb short-term fluctuations in income and expenditure beyond our control.”

There are presently five threats on the Corporate Risk Register. These are currently
measured as being “low” or “medium” scale risks. The classification of risk is set out below.
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Risk Matrix
Consequence
5 4 3 2 1
Likel 5
ihoo
d 4
3

3. Background to Corporate Risks:

Local authorities who undertake civil parking and bus lane enforcement are required by
statute to make provision for independent adjudication. The relationship between the
adjudicators and the Joint Committee is derived from and governed by the Traffic
Management Act 2004 and, in the case of the Bus Lane Adjudication Service Joint
Committee, the Transport Act 2000.

The main function of the Joint Committee is to provide resources to support independent
adjudicators and their staff who together comprise the Traffic Penalty Tribunal. The
tribunal’s appeal streams include:

Parking

Bus Lanes

Moving Traffic (Wales only)
Road User Charging

O O O O

The objectives of PATROL include:

a) A fair adjudication service for Appellants including visible independence of adjudicators
from the authorities in whose areas they are working.

b) Consistency in access to adjudication.

c) A cost effective and equitable adjudication service for all Parking Authorities and Bus
Lane authorities in England and Wales.

d) Flexibility to deal with a wide range of local authorities with varying levels of demand for

adjudication.

The relationship between the adjudicators and the PATROL and Bus Lane Adjudication
Service Joint Committees is underpinned by a Memorandum of Understanding. The
overriding principle of this memorandum is that the adjudicators are independent judicial
office holders exercising a judicial function.

The adjudicators and joint committees are committed to a fair adjudication service for
appellants including visible independence of adjudicators from the authorities in whose
area they are working.

A core principle for the tribunal has been providing an accessible tribunal which is
proportionate to the jurisdiction. It is recognised that for most appellants, appealing to the
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tribunal will be the only time they come into contact with the judiciary. For this reason, the
tribunal seeks to provide access to adjudication which is simple to use and timely for
appellants in England and Wales.

The focus for the delivery of adjudication is:

“a tribunal service that is user-focused,

efficient, timely, helpful and readily accessible”

The Traffic Penalty Tribunal is committed to the principles of Digital by Design and the
provision of Assisted Digital Support to support people who are unable to or need
assistance to appeal online. The tribunal’s online appeal system has received national and
regional awards and its levels of customer service has also been commended. The FOAM
(Fast Online Appeal Management) initiative and the collaboration between more than 300
local authorities has been cited as a digital exemplar.

Review

The Director is responsible for coordinating the review of the Risk Management Framework
and reporting to the Joint Committee’s Officer Advisory Board and the Resources Working
Group and Sub Committee whose terms of reference include the review of risk.

Following this scrutiny, the Risk Management Framework is report to the PATROL and Bus
Lane Adjudication Service Joint Committees or their Executive Sub Committees.

Additional assurance is provided by Internal and Externa Audit. PATROL and the Bus Lane
Adjudication Service is not required to prepare and publish audited accounts but does so to
promote transparency.
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Ref & | Risk Description Risk Owners Rating Comments

Type | (Including Cause, threat and
and impact upon Direction
outcomes)
Inability to meet demand | Chief Adjudicator 4 The net risk rating is 4 low.

CR1 for service and Stakeholder The tribunal has a fully
(Cause) The tribunal Manager. <—> | scalable online system and
provides a statutory a flexible adjudicator and
function which is available staffing model. This is
to all vehicle owners who complimented by assisted
receive a Notice of digital support for
Rejection of appellants who are unable
Representations in respect to make their appeal on
of specified penalties. line. The tribunal continues
(Threat) the tribunal is to refine and develop the
unable to meet its statutory online system in response
obligations (impact) to user feedback.
appellants are unable to
appeal penalties

CR2 Financial Resilience Director and 12 This rating has increased

Threat | (Cause)The basis for Central Services marginally but remains in
defraying Joint Committee | Manager the medium category.
expenses is based on This has been raised due to
variable rather than fixed the introduction of new
charges. This means that appeal streams.
the Joint Committee must Continued budgeting and
manage unforeseen forecasting and cash flow
significant fluctuations in analysis combined with
either Income or Costs Internal and External audit,
such that (threat) Reserves Financial Delegations and
are significantly eroded and Reserves Policy act to
(impact) financial mitigate the impact of this
obligations cannot be met. risk.

CR3 Information Security and | Director and 9 This rating remains

Threat | data management Stakeholder <> unchanged - medium.
(Cause) The Tribunal Manager A range of security

operates an on-line appeal
system to improve the
quality and flexibility for
tribunal users. Support
systems are also
underpinned by a range of
technologies. With this
deployment of
technologies, the risk of
security breaches
increases. This could
result in the inability of IT to
support the needs of the

monitoring features, data
management procedures
and training are being
reviewed/deployed in the
light of the General Data
Protection Regulations
2018.
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organisation and users
such that (threat) the
statutory service is not
accessible to all and
(impact) appeals cannot be
adjudicated online.
Potential breach of General
Data Protection

Regulations 2018.

CR4 Resource Planning Chief Adjudicator This rating remains

Threat | (Cause) Insufficient & Director unchanged - medium.
adjudicator or staff Continued monitoring of
resources to support the workload and capacity,
needs of the organisation training and appraisals
such that (threat) the combined with
organisation is unable to documentation of
meet its statutory processes and procedures
obligations and (impact) and the delegations to the
the quality or timeliness of Resources Sub Committee
the adjudication process, act to mitigate this risk.
administrative standards or
the achievement of
development objectives
compromised

CR5 Business Continuity Central Services This rating is medium

Threat | (Cause) that an internal or | Manager A detailed DR plan is held
external incident occurs & and reviewed each quarter.
which renders the Stakeholder This is accessible to all
organisation unable to Engagement managers and has clearly
utilise part or all of its Manager defined responsibilities.

infrastructure such that
(impact) the organisation is
unable to deliver some or
all of its services resulting
in (impact) reduced
accessibility to our service.

This plan acts to mitigate
this risk. This plan is due to
be reviewed and as such is
on the ‘watch’ list
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PATROL ADJUDICATION JOINT COMMITTEE

Date of Meeting: 10t July 2018

Report of: The Director on behalf of the Resources Working Group and
Sub Committee

Subject/Title: Review of Governance Documentation

1.0 Report Summary
1.1 This report presents governance documentation and arrangements for review.
2.0 Recommendations
2.1 That the Joint Committee:
i) Note the update in relation to the review of the Main Agreement.

ii) Note the completion of the second term Service Level Agreement with
the Host Authority, Cheshire East Council.

iii) Note the Schemes of Delegation to the Chief Adjudicator and Director
(Appendix 1 and 2) which remain unchanged.

iv) Approve the updated Memorandum of Understanding between the
Adjudicators and the Joint Committee (Appendix 3).

Appoints persons to fulfil the function of the proper officer under the
relevant regulations.

V) Notes the proposed cycle of meetings for 2018/19
30th October 2018
28t January 2019
14t July 2019
3.0 Reasons for Recommendations
3.1 To fulfil the governance requirements of the Joint Committee.
4.0 Financial Implications
4.1 Provision is made within the budget for the services provided by the Host/Lead

Authority. The Scheme of Delegation to the Director reflects the Joint
Committee’s Financial Regulations
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Legal Implications
Set out in the report.
Risk Management

The recommendations in this report clarify the governance arrangements for
the Joint Committee, the Adjudicators and the Host Authority.

Background and Options

In June 2013, the Bus Lane Adjudication Service Joint Committee approved
changes to the Joint Committee’s agreement including Schedule 6 (Terms of
Appointment of the Lead Authority) dated 1 May 2008 which had been
reviewed in the light of the appointment of a new Host/Lead Authority from 1
April 2013. The Joint Committee obtained approval from the required 75% of
participating councils and the new agreement took effect on 3 December
2014.

An annual review has been undertaken since to establish whether the
agreement requires any factual updates. At the July 2018, a decision was
taken to undertake a more fundamental review to provide greater flexibility in
relation to the Joint Committee including providing services to the private
sector, entering into commercial arrangements and enabling new appeal
streams. Progress has been made in relation to potential for commercial
arrangements which need to be identified prior to completing the draft
agreement. Once this has been finalised the new proposed agreement will be
circulated amongst member authorities with an explanatory briefing note.

Schedule 6 of the agreement makes reference to the development of a non-
binding service level agreement (SLA) between the Joint Committee and the
Lead Authority. An SLA to cover the second term (2018 to 2023) has been
entered into with Cheshire East Council (CEC). This has enabled CEC to
enter into a new lease for the premises at Springfield House.

The Joint Committee is asked to note the Scheme of Delegation to the Chief
Adjudicator (Appendix 1) and to the Director (Appendix 2) which remain
unchanged.

The Memorandum of Understanding (Appendix 3) between the Adjudicators
and the Joint Committees is presented. This document has been updated (at
section 4.2) to provide for Littering from Vehicles appeals.

Access to Information

The background papers relating to this report can be inspected by contacting
the report writer:

Name: Louise Hutchinson

Designation: Director
Tel No: 01625 445566 Email: Ihutchinson@patrol-uk.info



mailto:lhutchinson@patrol-uk.info

Page 197

PATROL AND BUS LANE ADJUDICATION SERVICE JOINT COMMITTEES

Delegation to Chief Adjudicator

1.

With the consent of the Lord Chancellor, the making of the Part-time Adjudicator
appointments, for a period not exceeding 5 years. Such appointments to be sufficient to
meet the needs of the service, as appropriate. With the consent of the Lord Chancellor,
to extend these appointments to enable those Adjudicators to act within the areas of any
Council which in future becomes party to the Joint Committee arrangements, as
appropriate.

The determination of the terms and conditions applying to adjudicators, having regard to
principles established for such judicial appointments and conduct by the Lord Chief
Justice and Lord Chancellor.

The determination of where Adjudicators shall sit.

To obtain such legal advice and representation necessarily required for the adjudicators
to perform their functions and to arrange for defence of any legal proceedings arising
from the exercise of those functions, including the instruction of Counsel.

To conduct and approve press and media relations relating to the Traffic Penalty
Tribunal, including press conferences, publicity and public relations and Tribunal

information and publications.

Promotion of the Traffic Penalty Tribunal.
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PATROL and BUS LANE ADJUDICATION SERVICE
JOINT COMMITTEE

Delegations to the Director

Introduction

In this document the Director means the person appointed by PATROLAJC as
their Director and the BLASJC as their Director, being Louise Hutchinson for the
time being, and her successors

In this scheme of delegation the phrase “Joint Committees” means the Parking
and Traffic Regulation Outside London Adjudication Joint Committee and Bus
Lane Adjudication Service Joint Committee.

“Lead Authority” means Cheshire East Council.

Pursuant to Clause 5.1 of the Service Level Agreement dated 3 December 2014
between the Joint Committees and the Lead Authority, the Lead Authority and
Joint Committees shall delegate certain functions to the Director. This Scheme of
Delegation delegates those functions.

The Joint Committees and Lead Authority approve the following functions ( the
Approved Functions) being exercised by the Director subject to:

a) Administrative procedures being in place to record and monitor
decisions taken.

b) There being an appropriate audit trail to evidence such decision

c) Ensuring that decisions taken are within the limits of the budgets and
policies approved by the Joint Committees unless there is a matter of
urgency which has been consulted upon with the Chair, or in his or her
absence the Vice Chair, of the Joint Committees which will be the
subject of a report to the next meeting of the Joint Committee,
Executive or Resources Sub Committee whichever takes place
soonest. No such urgent action may incur any financial liability for the
Lead Authority without the express agreement of that Authority.

d) The preparation of Joint Committee reports being subject to
consideration by the Joint Committees’ Officer Advisory Board unless
urgent
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Save to the extent that any of the Approved Functions are expressly reserved
by the Lead Authority in this Scheme of Delegation, the Lead Authority is no
longer obliged to carry out the Approved Functions.

General

To expedite all necessary arrangements for the support of the
Adjudicators for the performance of their functions under Part 6 of the
Traffic Management Act 2004 and the Transport Act 2000 and in
accordance with the Memorandum of Understanding between the
Adjudicators and the Joint Committees.

To carry out or arrange for the carrying out of any functions conferred on
the Lead Officer by virtue of the Joint Committees’ Standing Orders and
Financial Regulations.

To make necessary arrangements for the administration of the Joint
Committee and its Advisory Board including:

receiving notifications from Participating Authorities that the appointment
of their representative has terminated and the identity of their replacement
representative,

receiving notifications generally sent to the Lead Officer under the deeds
under which the Joint Committees operate, namely the Parking and Traffic
Regulation Outside London Adjudication Joint Committee deed and the
Bus Lane Adjudication Service Joint Committee deed, both dated 3
December 2014 between the participating authorities to the Parking and
Traffic Regulation Outside London Adjudication Joint Committee and Bus
Lane Adjudication Service Joint Committee

Financial

Subject to compliance with the Joint Committee’s Financial Regulations
(Appendix 2)

2.1

2.2

To negotiate for the supply of goods, services, materials and equipment,
subject to a limit of £250,000 per contract. Acceptance of other than the
lowest tender, with the consent of the Joint Committee within than limit.
Contracts above £250,000 may only be negotiated with formal consent
from the Joint Committee.

To prepare reports to enable the Joint Committees to:
e approve an annual budget by 31 January each,
e to defray the expenses of the Joint Committee,
e To monitor the budget
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e Approve final accounts and
e Review internal and external audit recommendations.

Subject to the consent of the Joint Committees’s Treasurer:

a) To write off debts which are irrecoverable or losses due to
burglaries, break-ins etc.

b) To write off or make adjustments in respect of deficiencies or
surpluses of stock, equipment etc.

In consultation with the Chairman or Vice Chairman of the Joint
Committees to authorize the withdrawal of funds from reserves to meet
budgetary deficits or other requirements as approved by the Joint
Committee.

To prepare, in consultation with the Joint Committees Treasurer a
Reserves Policy and Treasury Management Policy for approval by the
Joint Committees .

To review annually, in consultation with the Joint Committees Treasurer
the Joint Committee’s Financial Regulations.

To be responsible for Capital Investment bids for the refurbishment of
property, changes in office layout, replacement of lifts, hearing,
information technology and other equipment and plant.

Determination of ex-gratia claims for damage to, or loss of, personal
property subject to the consent of the Joint Committees for claims in
excess of £1,000.

Disposal of surplus or obsolete equipment, scrap etc (except vehicles) to
the highest tenderer.

Land and Property

To identify property requirements to meet the needs of the Adjudicators
and the staff of the Joint Committees.

To liaise with Property Services of the Lead Authority to negotiate Heads
of Terms and the Lease for such property.

To arrange for the routine repair, maintenance and alteration of the
offices. The Lead Authority as the Lease Holder will be consulted
concerning any structural changes to the offices during the period of the
lease and their prior agreement obtained unless the Joint Committees
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provides an indemnity in a form approved by the Lead Authority’s Head at
Legal Services against any liability incurred as a result of the works.

To take all necessary measures to prevent vandalism of buildings
belonging to or under the control of the Joint Committees.

To grant permission to elected members or officers of Participating
Authorities or representatives of the Joint Committees to enter any land or
buildings occupied by the Joint Committees to which the public do not
have access or to which such members, officers and representatives do
not regularly have access subject to such conditions, if any, as she or he
considers appropriate

Miscellaneous

To control and coordinate press and media relations subject to the
agreement of the Chair and Vice Chair of the Joint Committee and with
the agreement of the Lead Authority Communications Manager when such
press and media relations relates to the Lead Authority.

Human Resources

Insofar as the following delegations derive from the Lead Authority they
may only be exercised to the extent that they have no adverse budgetary
implications for that Authority. Also these delegations are subject to
paragraph 5.19 below.

To take necessary steps (including advertising, job evaluation etc) to fill
posts and where this departs from Cheshire East Council’s standard
policies and procedures, to raise this matter with the council and the Joint
Committee or its Executive or Resources Sub Committee to identify an
agreed way forward.

To fill vacant posts within approved establishments except Adjudicator
posts.

To determine applications for paid and unpaid maternity/paternity leave
To determine casual or essential car users allowance to officers

To determine the payment of removal expenses, lodging allowances or
travelling allowances but in consultation with the Chairman of Vice

Chairman of the Joint Committees where such payments fall outside the
Joint Committees agreed policy.
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To determine proposals to attend training courses except where absence
is required for more than 10 days or where Joint Committees expenditure
involved is in excess of £6,000, in which cases subject to consultation with
the Chairman or Vice Chairman of the Joint Committees.

To assign temporary posts which are for a period of not exceeding 12
months.

To grant acceleration of increments for any staff within their substantive
grade for merit and ability.

To determine paid and unpaid special leave.

Subject to the agreement of the Joint Committees to assign additional
posts at grades up to and including Grade PO 6 or equivalent in
categories of posts where there is already an agreed job description and a
grade fixed for the post.

To determine requests or recommendations for honoraria (subject to
reporting every honoraria payment made to the Joint Committees),
gratuities and responsibilities allowances, except those relating to the
Director.

To determine applications for paid and unpaid leave — to include the
following:

a) For trade union training

b) For health and safety training

c) For paid leave for an employee to discharge his/her duties of office
of President of a Trade Union

d) For personal or domestic reasons

e) For maternity or paternity leave

f) For the use of part or frozen leave entitlement where there are
urgent personal or domestic reasons for needing additional paid
leave.

Where appropriate, the determination of extensions of payments to
employees in relation to sickness.

Determination of extensions of service except that of first and second tier
officers.

Determination of planned overtime for officers

Determination of applications for early retirement in consultation with the
Lead Authority’s Head of Personnel and the Joint Committees and with
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the prior agreement of the Lead Authority unless the Joint Committees
provides an indemnity in a form approved by the Lead Authority’s Head at
Legal Services against any liability incurred by the Lead Authority as a
result of the decision.

To discipline, suspend and/or dismiss staff

Authority to assimilate staff on appointment, promotion or regarding where
s/he thinks appropriate within the approved grade having regard to all
circumstances.

The Director may not exercise any of the powers in this paragraph 5 if to
do so would confer a benefit on the Director.

Support to the Joint Committee and Advisory Board

To convene meetings of the Advisory Board and keep the attendance
record of such meetings in accordance with the Terms of Reference
agreed by the Joint Committees.

To convene meetings and arrange for the preparation of agendas and
reports, sending out of the same and giving notice of the meeting of the
Joint Committees and any Executive Sub Committees, Sub Groups or
Working Groups including:

Receiving requisitions for meetings

Receiving notices of items for agendas from Participating Authorities
Receiving notifications from deputations

Cancelling or postponing any meeting in consultation with the chairman
prior to the issue of the agenda or subsequently if there is no business to
be transacted or in other exceptional circumstances

Receiving notification of a Participating Authority’s substitute for a meeting
Arranging for the minutes of the meeting to be taken

[Note: for the avoidance of any doubt the Lead Officer will also be able to
convene meetings of the Joint Committees]

To deal with urgent business of Joint Committees after consulting the
Chairman or Vice Chairman.

Record declarations and matters of interest of Joint Committees Members
and Officers.

(a) To arrange for the giving of advice and support to the Joint
Committees in legal matters. Where external advice is sought which will
also affect the Lead Authority written instructions will be provided to the
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lawyers and those instructions will be agreed with the Head of Legal
Services of the Lead Authority.

(b) Where there is a potential conflict of interests or it is otherwise
appropriate the Joint Committees and the Lead Authority may wish to
seek their own legal advice in which case the Director will arrange for the
giving of advice and support to the Joint Committees and the Head of
Legal Services of the Lead Authority will arrange for the giving of advice
and support to the Lead Authority.

In agreement with the Head of Legal Services, where it will affect the Lead
Authority, to defend all claims made against the Joint Committees and
take preliminary steps to protect the rights and interests of the Joint
Committees.

To hold documents and provide or refuse access to Joint Committees
documents and information in accordance with the provisions of law
including carrying out the function of the proper officer under section
100F(2) Local Government Act 1972. For the avoidance of doubt, this
does not include documents held by the Traffic Penalty Tribunal in
pursuance of the Adjudicators’ procedural regulations.

To instruct the Lead Authority to prepare Memorandums of Participation to
enable councils undertaking civil parking or bus lane enforcement to join
the respective Joint Committees.

Receiving notifications from Participating Authorities that they wish to
withdraw from participation in the arrangements of the Joint Committees

Legal

To prepare and arrange for the entering into of contracts and the
execution of documents on behalf of the Joint Committees where the total
value of the goods and services does not exceed the amount of the EU
threshold and where there is no requirement for the contract to be sealed.

In consultation with the Head of Legal Services, where appropriate, to
arrange for the assignment of a contract or the approval of the
appointment of a sub-contractor.
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MEMORANDUM OF UNDERSTANDING

between

Adjudicators of the Traffic Penalty Tribunal

and

The PATROL Adjudication Joint Committee and
The Bus Lane Adjudicatlon Service Joint Committee

November 2012

Reviewed and approved at Joint Committee June 2014
Reviewed and approved at Joint Committee June 2015
Reviewed and approved at Joint Committee July 2016
Reviewed and approved at Joint Committee July 2017
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MEMORANDUM OF UNDERSTANDING
1. Introduction
This Memorandum of Understanding (MOU) is between:
a) The Adjudicators

b) The Parking and Traffic Regulations Outside London Joint Committee (PATROL) and the Bus Lane
Adjudication Service Joint Committee (BLASIC)

The jurisdiction is England (outside London) and Wales. Legislation is devolved to Wales.

The purpose of this MOU is to clarify the relationship between the Adjudicators and the joint
committees and promote mutual understanding of the duties and obligations to preserve judicial
independence.

The MOU seeks to provide an instrument to support our understanding of how the Parking and Traffic
Regulations Outside London Joint Committee and Bus Lane Adjudication Service Joint Committee
Agreements will be delivered.

Not only must each party to the MOU perform their functions with a view to protecting the
independence of the tribunal but must recognise that the public perception of independence is as
important as de facto independence.

2. Shared Aims

The Adjudicators and joint committees are committed to a fair adjudication service for appellants
including visible independence of Adjudicators from the authorities in whose area they are working.

3. Overriding Principles

3.1 The overriding principle of this memorandum is that the Adjudicators are independent judicial
office holders exercising a judicial function.

3.2 The Adjudicators are not employees of the Joint Committees. Together they constitute the
independent and impartial tribunal for the determination of appeals made to them, as
required by Article 6 of the European Convention on Human Rights. The Adjudicators and
their administrative staff are, for convenience, described collectively as the Traffic Penalty
Tribunal.

33 Neither the Chief Adjudicator (see paragraph 5 below) nor any other Adjudicator is answerable
to the Joint Committees in any way as regards the performance of their judicial functions.

3.4 The Joint Committees has no remit to consider or influence decisions of Adjudicators and the
function of the adjudication service as an independent tribunal.
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The Statutory Framework

4.1

4.2

The relationship between the Adjudicators and the joint committees is derived from and
governed by the Traffic Management Act 2004 (TMA) and Transport Act 2000 (TA) and the
regulations made under those two Acts which:

a) establish the office of Adjudicator for parking, bus lane, moving traffic and road user
charging appeals.

b) prescribes the roles and responsibilities of the Adjudicators and the Joint Committees

PATROL has been established to enable councils undertaking civil parking enforcement in
England and Wales and civil bus lane and moving traffic enforcement in Wales to exercise their
functions under:

a) section 81 of the Traffic Management Act 2004 (TMA) and Regulations 17 and 18 of The
Civil Enforcement of Parking Contraventions (England) General Regulations 2007 (the
English General Regulations);

b) section 81 of the TMA and Regulations 16 and 17 of the Civil Enforcement of Road Traffic
Contraventions (General Provisions) Wales Regulations 2013 (the Welsh General Provisions
Regulations);

c) Regulations 12 and 13 of The Road User Charging Schemes (Penalty Charges, Adjudication
and Enforcement) (England) Regulations 2013 (the Road User Charging Regulations).

These functions are exercised through PATROL in accordance with Regulation 16 of the English
General Regulations and Regulation 15 of the Welsh General Provisions Regulations.

Regulation 12 of the Road User Charging Schemes (Penalty Charges, Adjudication and
Enforcement) (England) Regulations 2013 provides that Adjudicators appointed by virtue
Regulation 17 of the Civil Enforcement of Parking Contraventions (England) General
Regulations 2007 by the Joint Committee are the adjudicators for determining road user
charge appeals. For schemes outside Greater London the adjudicators are the ones appointed
by the PATROL joint committee. The 2013 Adjudication regulations currently apply the
Dartford/Thurrock crossing charging scheme and the Mersey Gateway charging scheme when
it comes into force in 2017. Regulation 13 requires the charging authorities to meet the
expenses incurred in supporting the adjudicators in performing their functions, including
providing a ‘proper officer’.

Regulation 18 of The Littering from Vehicles Outside London (Keepers: Civil Penalties)
Regulations 2018 provides that Adjudicators appointed by virtue of regulation 17 of the Civil
Enforcement of Parking Contraventions (England) General Regulations 2007 by the Joint
Committee are the adjudicators for littering from vehicles appeals.

Where charging authorities are not members of the Joint Committee, the arrangements set
out in 4.2 will be underpinned by a Memorandum of Understanding.

BLASJC has been established to enable councils in England undertaking civil enforcement of
bus lanes to exercise their function under Regulation 11 of The Bus Lane Contraventions
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(Penalty Charges, Adjudication and Enforcement) (England) Regulations 2005 (the Bus Lane
Regulations).”

These functions are exercised through BLASIC in accordance with Regulation 12 of the Bus
Lane Regulations.

The functions of PATROL and BLASJC are:
So far as the Adjudicators are concerned, the functions of the Joint Committees are as follows:
a) With consent of the Lord Chancellor, appoint and reappoint Adjudicators

b) Remove Adjudicators from office with the agreement of the Lord Chancellor and Lord Chief
Justice

c) Determine the place at which Adjudicators are to sit

The Joint Committees have formally delegated the above functions to the Chief Adjudicator
(see Section 5 below).

The Joint Committees’ functions also include:

e Providing or making arrangements for accommodation, administrative staff (and facilities)
for the Adjudicators

e Defraying expenses incurred in the Adjudicators performing their function.

e Appointing persons to fulfill the function of the proper officer under the relevant
regulations.

The Regulations also provide that:

e In accordance with such requirements as may be imposed by the Joint Committee, each
Adjudicator shall make an annual report to the Joint Committees on the discharge of
his/her function. The Joint Committees have agreed that this requirement will be fulfilled
by the Chief Adjudicator.

e The Joint Committees shall make and publish annual reports in writing to the Secretary of
State or Welsh Ministers as appropriate on the discharge of the Adjudicators and their
functions.

5. Chief Adjudicator

51

There is no statutory provision for a Chief Adjudicator and Deputy Chief Adjudicator.
Nevertheless, the Joint Committees and the Adjudicators have agreed:

a) Thereis a need for a de-facto Chief Adjudicator and Deputy Chief Adjudicator

b) The Joint Committees shall designate two of the Adjudicators to be the Chief Adjudicator
and Deputy Chief Adjudicator.
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c) Therole and responsibilities of the Chief Adjudicator and Deputy Chief Adjudicator are set
out at Appendix 1 and 2 and shall include all aspects of judicial leadership and
management including the following functions that the Joint Committee have delegated
to the Chief Adjudicator:

i) With the consent of the Lord Chancellor, the making of and reappointment of the
part-time Adjudicator appointments, for a period not exceeding 5 years. Such
appointments to be sufficient to meet the needs of the service, as appropriate.

ii) The determination of the terms and conditions applying to Adjudicators having regard
to principles established for such judicial appointments and conduct by the Lord Chief
Justice and Lord Chancellor.

iii) The determination of where Adjudicators shall sit.
It is also for the Chief Adjudicator:

i) To obtain such legal advice and representation necessarily required for the
Adjudicators to perform their functions and to arrange for defense of any legal
proceedings arising from the exercise of those functions, including the instruction of
Counsel.

ii) To conduct and approve press and media relations relating to the Traffic Penalty
Tribunal, including press conferences, publicity and public relations and tribunal
information and publications.

iii) To oversee promotion of the Traffic Penalty Tribunal.

5.2 Like all Adjudicators, both the Chief Adjudicator and Deputy Chief Adjudicator enjoy judicial
independence.

53 The Chief Adjudicator and Deputy Chief Adjudicator will form the judicial management team
which has responsibility for judicial and jurisdictional leadership of the tribunal. The judicial
management team will form a Joint Senior Management Team with the support services
management team headed by the Director to drive tribunal improvement and ensure the
successful achievement of objectives.

6. Salaried Adjudicators
6.1 The Chief Adjudicator and Deputy Chief Adjudicator have a contract of employment with the
Lead Authority for employment rights such as salary and pensions however they are not
accountable to the Chief Executive of the Lead Authority for the performance of their

functions.
7. Judicial Leadership, Management and Discipline Functions
7.1 Neither the Joint Committees nor the Lead Authority are liable for Judicial Leadership,

Management and Discipline functions.

8. Removal of Adjudicators
8.1 An Adjudicator may only be removed from office for misconduct or if unable or unfit to
discharge his or her functions (s 81 (2) (d) Traffic Management Act 2004).
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The procedure for removal is specified in the Adjudicators’ terms of appointment and has been
delegated by the Joint Committees to the Chief Adjudicator.

9. Appeals and Judicial Matters

9.1

9.2

9.3

9.4

9.5

Appeals are made to the Adjudicators and are their responsibility. They have a duty to ensure
that appeals are dealt with in accordance with the requirements of Article 6 of the European
Convention on Human Rights for a fair and public hearing within a reasonable time.

Judicial matters are entirely the responsibility of the Chief Adjudicator and Deputy Chief
Adjudicator to determine. These include:

a) Monitoring and appraisal of Adjudicators’ competencies
b)  Adjudicator training

c) Dealing with judicial complaints and discipline

d) Allocation of cases

The following are also matters for the Chief Adjudicator and Deputy Chief Adjudicator to
determine:

a) Administrative procedures
b) Training requirements for Adjudicators
c) Communications strategy

The Joint Committees would expect to be consulted to the extent that 9.2 have budgetary
implications.

The Chief Adjudicator and Deputy Chief Adjudicator may delegate functions for the
expeditious operation of the tribunal.

10. Lead Officer

10.1

10.2

The PATROLAIJC and BLASJC Agreements make provision for the appointment of a Lead Officer
to whom functions are delegated pursuant to that Deed of Arrangement and the Standing
Orders of the Joint Committees

In view of the nature of the relationship between the Adjudicators, Joint Committees and the
Lead Authority, the expectation is that the Joint Committees will request the Chief Executive
of the Lead Authority to nominate the Head of Service (Director) as Lead Officer who amongst
the functions delegated to the role will be expected to:

a) Be responsible for the administration of the Joint Committees and the Traffic Penalty
Tribunal and provide for the Adjudicators on behalf of the Joint Committees, the
accommodation, administrative staff and facilities. The Lead Officer has no remit to
influence the decisions of the Adjudicators.

b) Be responsible for ensuring that the Adjudicators requirements as set out in the
Memorandum of Understanding with the Joint Committees are met within the Financial
Regulations of the Joint Committee.

c) Work in partnership with the Chief Adjudicator, Deputy Chief Adjudicator and other senior
managers as part of the Joint Senior Management Team to ensure the vision, aims and
objectives of the tribunal are achieved
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d) Provide strong and strategic leadership to manage the support function for the
Adjudicators to deliver an efficient service that ensures all appeals are held within legal
requirements and performance criteria.

e) Manage the Service Level Agreement with the Lead Authority on behalf of the Joint
Committees.

Accommodation, administrative staff and facilities

11.1

11.2

11.3

11.4

11.5

11.6

11.7

11.8

11.9

11.10

The Joint Committees have a statutory duty to provide accommodation, administrative staff
and facilities for the Adjudicators sufficient to enable them to perform their functions in
accordance with their duty as set out in Section 4 above.

The nature of administrative support (including staff, facilities and accommodation) are for
agreement between the Adjudicators and the Joint Committees, having regard to the Joint
Committees’ duty to the Adjudicators set out in Section 4 above

The accommodation and administrative staff provided for the Adjudicators by the Joint
Committees in accordance with their statutory duties are, for convenience, along with the
body of the Adjudicators whom they support, described collectively as the Traffic Penalty
Tribunal. The Traffic Penalty Tribunal is not a legal entity.

The Joint Committees are responsible for the management of the accommodation and
facilities including health and safety procedures for all users of the accommodation.

In accordance with the regulations made under the TMA and the TA, the Joint Committees are
each required to appoint one member of staff to fulfill the duties of the “Proper Officer” for
the purposes of those regulations. Itis anticipated that the Joint Committees will consult with
the Chief Adjudicator on the appointment of the Proper Officer.

The function of the staff, including the Proper Officer, is to support the Adjudicators in the
performance of their function and to carry out such administrative tasks as the Adjudicators
require in that connection. They act under the direction of the Adjudicators.

The Lead Authority will provide contracts of employment for the staff provided by the Joint
Committees to ensure their employment rights and obligations.

For the purposes of employment rights and obligations, whilst employment policies may stem
from the Lead Authority, it must be recognised that when staff are performing duties
stemming from the procedural regulations that govern the Tribunal or under the delegation
of Adjudicators, the latter takes precedence.

The independence of the Tribunal requires that staff are engaged solely on the work of the
Tribunal.

The Joint Committees will ensure that staff provided for the Adjudicators carry out their
functions effectively and efficiently and are responsible for their:

a) Recruitment
b) Training
c) Line Management

d) Appraisal
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e) Disciplinary procedures, including considering complaints, grievances etc.

The staff will be selected by open recruitment (except where specifically agreed by the Chief
Adjudicator) for skills, experience and aptitude to administer the tribunal in accordance with
the regulation governing the tribunal procedure. The Chief Adjudicator will be consulted on
the appointment of senior posts and staffing structures.

When the tribunal staff are performing these functions, management instructions will support
and underpin the directions of the Adjudicator.

These functions are delegated to the Joint Committees’ Lead Officer in consultation with the
Chief Adjudicator.

There is an expectation that tribunal HR policies should be formulated in consultation with the
Lead Authority but there is not an expectation that the policies of the Lead Authority will
automatically be adopted. Policies need to be fit for purpose for a national tribunal, with
particular regard to Wales, and its procedural regulation.
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12. Defraying the expenses of the Tribunal

12.1  The Joint Committees are responsible for defraying the expenses incurred in the Adjudicators
performing their functions.

12.2  Consequent upon the duty specified in paragraph 12.1, the Joint Committees are responsible
for:

a) approving the budget for the tribunal and determining the contribution for member
authorities

b) financial control, management and monitoring

The Joint Committees will consult the Adjudicators in approving the budget and will otherwise
consult with them as may be appropriate for the proper discharge of these functions.

13. Advisory Board

13.1  The Joint Committees’ Standing Orders provide for the Joint Committees to establish and
appoint an Advisory Board comprising such officers and persons appointed by the Joint
Committees to advise them on their functions .

13.2  The purpose of the Advisory Board is to assist and advise the Joint Committees on the overall
policies and strategies for administering the adjudication service and on their responsibilities
under the TMA, the English General Regulations, the Welsh General Provisions Regulations,
the Bus Lane Regulations and the Road User Charging Regulations.

13.3  The Advisory Board has no remit to consider or influence decisions of Adjudicators and the
function of the adjudication service as an Independent Tribunal.

13.4  The diversity of membership of the Advisory Board including judicial expertise and consumer
representation strengthens the scrutiny function it performs which is of mutual benefit to the
Adjudicators, the Joint Committees and Lead Authority.

14. Lead/Host Authority

14.1  The Joint Committees are not made body corporate by statute however the Joint Committees
are entities recognized in law as ones distinct from their members. The Joint Committees
themselves may enter into contracts and also commissions services as required from time to
time from one of its member councils referred to as the Host or Lead Authority.

14.2  The expectation is that the relationship between the Lead Authority and both the Joint
Committees and the tribunal will replicate that of an arm’s length body, with the Lead
Authority providing services and advice as required.

14.3  The services provided by the Lead Authority, enabling the Joint Committees to provide the
resources to the Adjudicators as identified in this Memorandum of Understanding, will be
supported by a Service Level Agreement with the Joint Committees.

14.4  The period of tenure for the Lead Authority is five years.

15. Review Mechanism
Memorandum of Understanding between the Adjudicators of the Traffic Penalty Tribunal and the
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15.1  The MOU will be reviewed by the Adjudicators and the Joint Committees on an annual basis.

This review will inform the annual review of the service level agreement between the Joint
Committees and the Lead Authority.

15.2  Should the Chief Adjudicator have any concerns about matters impacting upon the
independence of the Adjudicators, this will be brought to the immediate attention of the
Chairs of the Joint Committees and/or their Advisory Board.
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Appendix 1

CHIEF ADJUDICATOR ROLE

Introduction

The Chief Adjudicator’s role is to recruit, lead and manage the Adjudicators with the aim of delivering a fair,
timely and efficient adjudication service. In so doing, the responsibility of the Chief Adjudicator shall include
the following:

10.

11.

12.

13.

14.

15.

16.

Arrange the recruitment of an appropriate number of Adjudicators
Advise the Joint Committees on the removal of Adjudicators where necessary
Advise the Joint Committees on the reappointment of Adjudicators

Arrange appropriate induction and continuing training for Adjudicators, supplemented by appropriate
guidance materials

Ensure the independence of Adjudicators

Monitoring, mentoring and appraisal of Adjudicators
Represent the Adjudicators in dealing with others, including:
i) The Joint Committees

i) Government

iii) The press

Ensure proper rules of procedure and practices and promote consistency in their application.

Establish appropriate delegation in respect of the Chief Adjudicator and Adjudicator functions for the
expeditious operation of the tribunal.

Ensure that administrative provision for Adjudicators is adequate and appropriate.

Deal with complaints against Adjudicators in accordance with the Adjudicators’ Judicial Complaints
Protocol, and other disciplinary matters

Provide guidance and support to individual Adjudicators

Deal with representation of Adjudicators in the event of a judicial review of their decision or other
legal proceedings arising from the performance of their function.

Allocation of cases
On behalf of the Adjudicators, and in fulfillment of their obligation to the Joint Committees to report
annually, author and present an annual report to the Joint Committees on the discharge by the

Adjudicators of their functions with a view to its subsequent publication to the Secretary of State.

Keep the Joint Committees informed of all legal matters affective implementation and maintenance
of the adjudication system.
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Appendix 2

DEPUTY CHIEF ADJUDICATOR ROLE

To determine appeals is all areas of the TPT Adjudicators’ jurisdiction, ensuring compliance with the
Adjudicators’ Procedural Regulations

To deputise for the Chief Adjudicator at Joint Committee meetings, other external events and to liaise with
the media, where required.

To be a key member of the team driving the TPT transformation project, including the information and
communications strategy, contributing to the strategic direction and development objectives of the
tribunal.

To oversee the arrangements for the recruitment, induction, welfare, regular training and appraisal of
Adjudicators in order to enhance their judicial performance.

To maintain a close working relationship with the Head of Operations and the appeals staff to ensure high
standards of case management including providing appropriate guidance, advice and support.

To formulate policies, delegations, procedures, guidance and prepare reports including coordinating of
the Annual Reports to the Joint Committees, the Adjudicators Bulletin and key cases for the website.

To oversee the handling and monitoring of Review and Costs Applications and to develop and implement
a robust process for handling complaints against Adjudicators.
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Appendix 3

Figurative Representation of the roles referred to in the Memorandum of Understanding

—

Accommodation,

staff and facilities

Joint Committee

Fig 1. Provision of Services to Adjudicators

Fig 2. Governance Structure
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Adjudicators

TPT Staff Appointing
Accommodation and Adjudicators
Facilities

Independence

Joint Committees
and Advisory
Board

Lead Officer and
Support Functions Host Authority

Fig 3. Overview of Joint Committee Relationships
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PATROL AND BUS LANE ADJUDICATION SERVICE JOINT

COMMITTEES
Date of Meeting: 10t July 2018
Report of: The Director on behalf of the Resources Working Group and
Sub Committee
Subject/Title: Establishment of Executive Sub-Committee
1.0 Report Summary
1.1  This report sets out arrangements for each Joint Committee to establish an
Executive Sub-Committee and its Terms of Reference for the coming year.
2.0 Recommendation
2.1 That each Joint Committees establishes an Executive Sub-Committee to act
on behalf of the Committee until the annual meeting in July 2019, in
accordance with paragraph 2 and the Appendix to this report, and that it
appoints members of the Executive Sub-Committee for the forthcoming year.
2.2  Notes the date of the first meeting of the Executive Sub Committees will be on
30" October 2018 in London.
3.0 Reasons for Recommendations
3.1 To enable the Joint Committees to conduct their business effectively.
4.0 Financial Implications
4.1  The recommendations reduce expenditure for both the Joint Committees and
the participating authorities.
5.0 Legal Implications
51 The PATROL and Bus Lane Adjudication Service Joint Committee
agreements make provision for the establishment of sub committees.
6.0 Risk Management
6.1  The recommendations enable the Joint Committees to conduct their business
effectively.
7.0 Background and Options
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8.0
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Members are aware that as each Council becomes a party to the PATROL
and/or Bus Lane Adjudication Service Joint Committee Agreement it is
required to appoint a Member to represent their Council on the Joint
Committee.

As the number of Councils joining the Joint Committees increases, one way of
avoiding the need for large numbers of members attending all the committee
meetings is to establish an Executive Sub-Committee. Both the PATROL and
Bus Lane Adjudication Service Joint Committee Standing Orders enable the
Joint Committees to appoint such Sub-Committees as they see fit.

Any Terms of Reference for such Sub-Committees need to be agreed by the
Joint Committees as and when each Sub-Committee is established.

Many of the day to day functions of the Joint Committees have already been
delegated to officers. Some of the functions that have not been delegated
have been examined and it is considered that if the Joint Committee so
decides, an Executive Sub-Committee could deal with most of these non-
delegated functions without the need for the full Committee to meet.

In particular there is a requirement in both the PATROL and Bus Lane
Adjudication Service Joint Committee Agreements for the Joint Committees by
31st January each year to set a budget of estimated expenditure for the
following year and to determine the amount of contribution of member
Councils.

The functions recommended by officers for delegation to the Executive Sub-
Committees are detailed in the Appendix to this report.

The size of the Executive Sub-Committees is recommended by officers to
comprise a minimum of twelve in number for PATROL, including the Chair of
the Joint-Committee and at least one each representing District, County,
Unitary, Metropolitan councils and at least one from an English authority and
one from a Welsh authority. The recommended minimum number for the Bus
Lane Adjudication Service Joint Committee Executive Sub Committee is three.

Access to Information

The background papers relating to this report can be inspected by contacting
the report writer:

Name: Louise Hutchinson
Designation: Director

Tel No: 01625 445566

Email: lhutchinson@patrol-uk.info
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APPENDIX 1

PATROL AND BUS LANE ADJUDICATION SERVICE JOINT COMMITTEES
Executive Sub Committees’ Terms of Reference

Delegation of the following functions to the PATROLAJC Executive Sub-Committee: -

1. Financial Matters

(@) Deciding on the level and proportion PATROLAJC and BLASJC
member Councils shall contribute to the costs and expenses of the
adjudication service.

(b)  Establishing and adopting not later than 31st January in each year a
budget of estimated expenditure for the ensuing year commencing 1st
April and approving accounts for the previous financial year by 30t
June each year.

(c)  Accepting tenders for the supply of goods, services, materials,
equipment, building and civil engineering works in excess of £250,000
per contract.

(e)  Allfinancial matters not delegated to officers under the Joint
Committee’s Financial Regulations.

(f) Reviewing the Joint Committee’s Reserves Policy Statement and Risk
Register.

2. Human Resources

(@)  Approving changes above grade PO6 (SCP49) to the staff assignment,
except for Adjudicator appointments.

(b)  Subject to the approval of the Lead Authority to consider applications
for early retirement where there would be a financial cost to the
PATROLAJC.

3. Advisory Board

Making additional appointments to or amending existing appointments to the
Advisory Board.

4. New Council members to the PATROLAJC and BLASJC Agreements
Noting new council members.
5. Ad hoc delegations

The Joint Committeea may from time to time make specific delegations to the
Executive Sub Committees to progress business. The results of such
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delegations will be reported to the Joint Committee at its next meeting. The
Executive Sub Committee may from time to time delegate actions to the
PATROLAJC and BLASJC Resources Working Group and Sub Committee.

. Chairs of the Executive Sub Committees

The chairs elected for the Joint Committee will assume the same positions on
the Executive Sub Committees
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PATROL AND BUS LANE ADJUDICATION SERVICE JOINT COMMITTEES
Resources Working Group and Sub Committee

DRAFT Terms of Reference 2018/19
Membership:

Chairs, Vice Chairs, Assistant Chairs of PATROLAJC and BLASJC supported by a
Resources Working Group to include: Chair and Vice Chair of Advisory Board, Director,
Chief Adjudicator and such additional representatives that may assist the Working Group and
Sub Committee.

Meetings:
As and when required.
Delegation

Delegation of the following functions from the PATROL Joint Committee or Executive Sub
Committee to the PATROLAJC Resources Working Group and Sub Committee.

(a) Any financial, governance or other matter that the Joint Committee or its
Executive Sub Committee determines to delegate to the Resources Working
Group to take forward between meetings in so far as this does not contravene
existing standing orders and governance arrangements and falls within the
approved budget.

(b) Progressing any urgent financial or governance matter including risk items
relating to audit recommendations which fall between Joint Committee or its
Executive Meetings as raised by the Chairman or Director on the basis that
this falls within the approved budget.

(c) Accepting tenders for the supply of goods, services, materials, equipment,
building and civil engineering works in excess of £250,000 per contract on the
basis that they fall within the approved budget or relate to earmarked
reserves.

(d) Noting the recommendations from low level internal audit reports and
monitoring any follow up actions

(e) Noting reports from the Director on expenditure falling outside the Joint
Committee’s Financial Regulations.

() Approving human resource proposals which fall outside the delegation from
the Joint Committee and Lead Authority to the Director save for those relating
to Adjudicators which are delegated to the Chief Adjudicator on the basis that
they fall within the approved budget.

Review

These terms of reference will be presented to the Joint Committee on an annual basis.
Approved June 2015

Approved July 2016

Approved July 2017
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PATROL AND BUS LANE ADJUDICATION SERVICE JOINT
COMMITTEES

Date of Meeting: 10th July 2018
Report of: The Director on behalf of the Advisory Board
Subject/Title: Appointments to the Advisory Board

1.0 Report Summary

1.1 This report sets out he terms of reference for the Advisory Board and
recommendations for appointments for 2018/19

2.0 Recommendation

2.1 That the Joint Committees adopts the terms of reference and composition of
the Advisory Board set out in the Appendix to this report.

2.2  Approve the re-nomination of Marc Samways, Hampshire County Council for a
period of four years to July 2022.

3.0 Reasons for Recommendations

3.1 Appointments to the Advisory Board are reviewed on an annual basis.
4.0 Financial Implications

4.1  The budget makes provision for the Advisory Board

5.0 Legal Implications

5.1 The Joint Committee’s governance arrangements make provision for the
appointment of an Advisory Board

6.0 Risk Management

6.1  The Advisory Board scrutinises the Joint Committee’s Risk Management
Strategy and associated documentation.

7.0 Background and Options
7.1 The Standing Orders provide for the Joint Committee to establish and appoint

an Advisory Board comprising the Lead Officer and other such officers and
persons appointed by the Joint Committee to advise it on its functions.



7.2

7.3

7.4

7.5

8.0
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The attached Terms of Reference enable an effective and efficient
arrangement for matters relating to the PATROLAJC and the Bus Lane
Adjudication Service Joint Committee BLASJC

At the meetings held in July 2017 the Joint Committee made appointments for
the period ending at the next annual meeting, these are detailed in the
attached document.

At the meeting held in October 2013, the Joint Committee determined to
appoint a representative from the Department for Transport in respect of road
user charging enforcement.

The Joint Committee is invited to adopt the terms of reference and make the
appointments recommended in the appendix to this report.

Access to Information

The background papers relating to this report can be inspected by contacting
the report writer:

Name: Louise Hutchinson
Designation: Director

Tel No: 01625 445566

Email: Ihutchinson@patrol-uk.info
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Appendix 1

PATROL ADJUDICATION SERVICE
& BUS LANE ADJUDICATION SERVICE
ADVISORY BOARD

Terms of Reference

1.

To assist and advise the Joint Committees on the overall policies and
strategies for administering the adjudication service and on their
responsibilities under

e section 81 of the Traffic Management Act 2004 (TMA) and Regulations 17
and 18 of The Civil Enforcement of Parking Contraventions (England)
General Regulations 2007 (the English General Regulations);

e section 81 of the TMA and Regulations 16 and 17 of the Civil Enforcement of
Road Traffic Contraventions (General Provisions) Wales Regulations 2013
(the Welsh General Provisions Regulations);

e Regulations 12 and 13 of The Road User Charging Schemes (Penalty
Charges, Adjudication and Enforcement) (England) Regulations 2013 (the
Road User Charging Regulations).

e Regulation 18 of The Littering from Vehicles Outside London (Keepers: Civil
Penalties) Regulations 2018

These functions are exercised through PATROL in accordance with
Regulation 16 of the English General Regulations and Regulation 15 of the
Welsh General Provisions Regulations.

The Advisory Board has no remit to consider or influence decisions of
adjudicators and the function of the adjudication service as an Independent
Tribunal.

To receive and monitor progress against the Performance Management
Strategy produced by the Director and to review the service structure,
organisation and administration and to scrutinise recommendations for
changes before they are put before the Joint Committees.

To monitor and review the service revenue budgets and to scrutinise
recommendations for changes before they are put before the Joint
Committees.

To assist and advise the Director on the preparation of an annual service plan

The Board shall consist of always the Lead Officer plus up to eleven people:

» Seven representatives of local authorities as follows:
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At least one representing an English Authority

At least one representing a Welsh Authority

At least one representing a District Council

At least one representing a County Council

At least one representing a Unitary or Metropolitan Council

At least one representing a Civil Bus Lane Enforcement Council.

A representative from the Department for Transport (road user charging).
A representative from a motoring association.

An independent person with knowledge of judicial or tribunal systems.

YV V V V

An independent consumer representative

The DfT, WG, Motoring Association and Independent members would act as
ex-officio members.

Department for Transport and Welsh Government representatives will be
welcomed to attend meetings or provide updates.

The Joint Committees shall make appointments to the Advisory Board based
on recommendations received from the Advisory Board. Such appointments
are to be for four years but may be subject to reappointment. Except for the
Lead Officer, members shall retire on a four-year rotation cycle.

The Advisory Board shall recommend to the Joint Committees representatives
of an appropriate motoring organisation and appropriate independent persons
who should sit on the Board.

The DfT shall nominate a specific representative for road user charging.

Advisory Board members should not be day-to-day managers of parking
services and should where possible include representatives from legal and
financial backgrounds as well as those responsible for parking.

The Board shall elect a Chairman, a Vice-Chairman and a Secretary from
within the membership of the Board.

Where a representative has been unable to attend three consecutive
meetings, the Chair will draw this to the attention of the Board to determine
whether an alternative representative be sought.
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Appointments and four-year cycle
Local Authority Members

The following local authority members were appointed by the Joint Committees and
retire as set out below.

July 2018
Hampshire Marc Samways English Shire
July 2019
Cheshire East Council George Broughton Lead Authority
South Lakeland Council Pat Knowles English District
Calderdale Council lan Hughes Metropolitan Authority
July 2020
Carmarthenshire Council Stephen Piliner Welsh Authority
Brighton & Hove City Council Paul Nicholls Unitary Authority
July 2021
City of Stoke on Trent Michael Clarke Bus Lane Authority

Welsh Government Member

This is a matter for the Welsh Government Transport Directorate to decide from time
to time. Currently Owen Jones Williams is their representative.

Department for Transport Member

This is a matter for the DfT to decide from time to time. Dana Fletcher is currently
their representative in respect of road user charging.

Independent Member

The Joint Committee has appointed Graham Addicott OBE, as the independent
member for a four-year period ending July 2021.

Motoring Organisation Member

The Advisory Board considers it appropriate that from time to time. This appointment
should be rotated between the RAC Foundation and the AA Motoring Trust.
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Bus Lane Member

The Bus Lane Joint Committee has appointed Michael Clarke of City of Stoke on
Trent.

Recommendations
The below named are re-appointed for a four-year period to July 2022

Marc Samways, Hampshire County Council, English Shire



Page 235 Agenda Item 19

PATROL AND BUS LANE ADJUDICATION SERVICE JOINT
COMMITTEES

Date of Meeting: 10t July 2018
Report of: The Director
Subject/Title: General Progress Report

1.0 Report Summary

1.1 To provide a General Progress Report for 2017/18.
2.0 Recommendations

2.1 To note the matters reported.

3.0 Reasons for Recommendations

3.1 To update the Joint Committees

4.0 Financial Implications

4.1  This information will be reviewed in preparing budgets for 2019/20 in January
2019.

5.0 Legal Implications
5.1 None
6.0 Risk Management

6.1  Appeals activity is reflected in the Risk Management Framework reported
separately.

7.0 Background and Options
7.1 Areport is presented at Appendix 1

8.0 Access to Information

The background papers relating to this report can be inspected by contacting
the report writer:

Name: Louise Hutchinson
Designation: Director

Tel No: 01625 445566

Email: Ihutchinson@patrol-uk.info
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Appendix 1

General Progress Report 1 April 2017 =31 March 2018

Introduction

The Traffic Penalty Tribunal was established in 1999. It comprises the Chief Adjudicator, Caroline
Sheppard OBE and Deputy Chief Adjudicator Stephen Knapp and 27 part-time adjudicators working
remotely in England and Wales. The adjudicators are supported by fourteen administrative staff.
Adjudication is provided to 311 member authorities, Highways England and Halton Borough Council

The adjudicators of the Traffic Penalty Tribunal decide appeals against penalties issued by local
authorities in England (outside London) and Wales who undertake civil enforcement of parking, bus
lanes and, in Wales, moving traffic contraventions. The tribunal also decides appeals arising from
road user charging enforcement at the Dartford-Thurrock River and Mersey Bridge Crossings. In the
case of the former, the Charging Authority is Highways England and for the latter it is Halton
Borough Council. Road User Charging enforcement is also undertaken by Durham County Council.
The tribunal also decides appeals against penalties issued by local authorities in England (outside
London) for littering from vehicles.

FOAM (Fast Online Appeals Management)

The Traffic Penalty Tribunal has always harnessed technology to provide an accessible and efficient
tribunal. In 2013/14, supported by investment from the PATROL Joint Committee, the tribunal
committed to introducing a new system which would be “digital by design”; and be developed with a
user-focused approach. The tribunal also committed to retaining the “human touch” with the staff
adopting new customer service role to provide “Assisted Digital” support to people who require help
in appealing online. The intention was also to introduce efficiencies in delivery costs both for the
tribunal and the member authorities.

The new approach was not simply the development of a new system but a complete overhaul of
existing tribunal processes and a root and branch review of communications to ensure that the
system was intuitive for all users.

The principles behind what came to be known as FOAM (Fast Online Appeals Management) are
accessibility (for online and offline), transparency (all parties can see the appeal, the evidence and
the decision), proportionality (to the nature of the penalty), velocity (the system and the review of
business processes has streamlined the appeal journey) and finality (the visibility of the appeal
process and decision can help to draw the matter to a close)

The starting point for the appeal process sits in the authority’s Notice of Rejection of
Representations. Appellants are provided with a URL link to the FOAM system. A helpline number is
also provided for people who do not wish to or cannot appeal online.

There are four actors in FOAM: the appellant, the respondent authority, the adjudicator and the
tribunal staff. Part of the intuitive design of FOAM lies in the colour coding which means that each
actor knows when it is their turn to act.

The tribunal appointed a Local Authority Engagement Manager and the system was rolled out
through 38 local authority workshops in a 12-month period 2016/17.  Local authority workshops
continue on a regular basis and include a range of tribunal and PATROL topics.

1|Page
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The features of FOAM include:

e Appeals are submitted online

e Both parties can comment on each other’s evidence including photographs and videos

o Thereis a bespoke and configurable authority dashboard for case management

o The system allows hierarchies of users within authorities.

e Authorities can download reports from their dashboards and can configure access to their
dashboard when working in partnerships with other local authorities

e There is integral messaging which promotes a more inquisitorial approach

e Hearing requests are only made after parties have viewed the evidence

e  Email prompts and messaging

e The decision can be viewed online or downloaded

e Accessible on all technology platforms including smartphones, tablets and PCs.

e FOAM is scalable and easily adapted for new appeals streams.

The impact of FOAM

The impact of FOAM has been significant. Requests for hearings have reduced and now hearings
take place bringing the parties together on the telephone and, more recently, video hearings can be
arranged. Some cases are closed on the same day as they are submitted by the appellant when the
authority decides not to contest the case.

Feedback from local authorities has been positive:

“The speed and ease of communication has enabled all parties to clarify and comment on all
aspects of the case”

Cornwall County Council

“Reviewing of case is all in one place from start to finish; makes all the difference — instant
messaging saves time in calls”

Bristol City Council
“We now save 85% on postage and we no longer hold the record for most printing”.
Manchester City Council

Local authorities have pointed to an average saving per case of £150 when staff time, postage and
printing is taken into account.

Feedback is also positive from appellants. The results of a recent survey of appellants will be
presented to the meeting.

Recognition of the Traffic Penalty Tribunal’s digital transformation

The tribunal received a number of awards for its online appeal system including:

e The North of England Transport Awards - Winner (Excellence in Technology) 2016
e The British Parking Awards Winner Intelligent Parking Awards 2017

2|Page
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o The Society of IT Managers in the Public Sector (SOCITM) 2017 Shortlisted for the Collaboration
Award in recognition of the scale of the deployment of the system across over 300 local
authorities.

e The National Transport Awards (Shortlisted) (Excellence in Technology) 2017

The tribunal has also been recognised as being at the forefront of judicial digital transformation and
has been referenced as a judicial digital case study in JUSTICE reports: “What is a court?” (2016) and
“Preventing Digital Exclusion from Online Justice” (2018).

In June 2018 the Chief Adjudicator and Director were listed as nominations for the Female
Government Tech Leaders competition.

FOAM in Scotland

Traffic Penalty Tribunal has always retained good communications with other similar jurisdictions
and the Chief Adjudicator has in recent years convened seminars for those involved in Scotland,
London and Northern Ireland. This has been an opportunity to demonstrate the impact of FOAM on
the appeal process.

The tribunal agreed to provide a copy of FOAM to the Parking and Bus Lane Tribunal for Scotland
and earlier this year the Authority Engagement Manager coordinated training for adjudicators, staff
and local authorities for their version of FOAM adapted to the local regulations. PATROL will be
reimbursed for costs incurred in providing assistance.

The following report provides details of:

Appeals summary 2017/18

Hearings

Case closure

Assisted digital support

Local authority workshops conducted during the year.

vk wnN e
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1 Appeals summary 2017/18
Overview
The graph below provides an overview of penalty charge notices (PCNs) appealed to the tribunal

across all appeal streams between April 2014 and March 2018. The peak in 2016/17 relates
predominantly to Dart Charge penalties.

PCNs Appealed
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Figure 1: PCNs appealed to the tribunal across all appeal streams 2014/15 to 2017/18

The table below provides a breakdown of tribunal cases (cases may include multiple penalties)
over the past four years separated by appeal stream type.

. Bus . Bus Movin
::;:::i Lanes P‘:;aklrsg Lanes Traffit:g CE::;e Gl\;lz‘s:ayy Durham Total
England Wales Wales
2014/15 | 13,494 3,795 617 37 0 295 0 0 18,238
2015/16 | 12,152 3,142 608 183 0 4,693 0 11| 20,789
2016/17 | 10,903 3,873 418 152 19 9,873 0 1| 25,239
2017/18 9,896 3,590 469 208 115 5,559 1,827 0| 21,664

Table 1: Tribunal cases across all appeal streams 2014/15 to 2017/18

The following provides a breakdown of trends in case volumes by appeal stream comparing
2016/17 and 2017/18.

ENGLAND

Parking: The volume of parking appeals has reduced by 9.2%

Bus Lane: The volume of bus lane appeals has reduced by 7.3%

Total England: There has been an overall decrease in appeals of 6.3%

WALES

Parking: The volume of parking appeals has increased by 12.2%
Bus Lanes: The volume of bus lanes appeals has increased by 36.8%
Moving Traffic: Moving traffic appeals have increased fivefold
Total Wales: There has been an overall increase of 34.4%
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Dart Charge (Highways England): Road user charging began at the Dartford-Thurrock crossing
in November 2014. There has been a decrease of 43.71% (9,873 to 5,559) in appeals when
comparing 15t April 2017 — 31t March 2018 with the same period last year.

Merseyflow (Halton Borough Council): Road user charging was newly introduced at the Mersey
Gateway Bridge Crossing in October 2017. The first appeal was received at the tribunal on 7t
November 2017. A total of 1,827 appeals have been received at 315t March 2018.

All appeal streams: Comparing 15t April 2017 — 315t March 2018 against the same period for
2016/17, there has been a decrease of 14% in appeals across all streams (25,239 to 21,664). The
highest proportion of this decrease relates to Road User Charging at the Dartford River Crossing
which is 43.71% (9,873 to 5,559).

30,000
25,000 —
20,000 —
15,000 W 2017/18
2016/17
10,000 T —
5,000 T I —
0 T I T T T . T T
Parking Bus Moving DC MG Durham TOTAL
Lanes Traffic

Figure 2: Distribution of tribunal cases across appeal streams comparing 2016/17 and
2017/18.
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Comparing appeal and penalty charge notice trends

The following graphs plot appeal and penalty trends by appeal stream. Please note this
information relates to 2014/15 to 2016/17 pending validation of PCN figures for 2017/18. Appeal
activity for 2017/18 has been reported in the previous section.

Parking England
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Figure 3 The volume of PCNs issued in England increased by 1% over the period 2014/2017

Bus Lanes England
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Figure 4 The volume of bus Lane PCNs issued in England increased by 22% between 2014 and
2017. This period saw the introduction of new bus lanes which will contribute to that increase.
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PCNs issued
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Figure 5: The

volume of parking PCNs issued in Wales increased by 3% over the period

2014/17.
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Figure 6: The

volume of bus lane PCNs issued in Wales increased by 68% between 2014/17.
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Figure 7: The volume of Dart Charge PCNs reached a peak in 2015/16
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Hearings

The online appeals portal FOAM has transformed the way that the tribunal handles appeals and
this is particularly evident in hearings. The ability to message, comment on evidence and
request extra evidence be uploaded has meant that most cases can be resolved without a
hearing. In addition, the appellant only requests a hearing once all the evidence is available to
the parties and the Adjudicators are able to review cases in advance to see whether a hearing is
actually required. The demand for face to face hearings reduced significantly during this period.
E-decisions and telephone hearings have become the most prevalent and the tribunal has also
begun to trial video hearings in 2018.

15,000 1

5,000

25,000 23;346
20,176 19,423
m2017/18
10,000 1 2016/17
2,487
1,430 1,917
596
o , e 1 ,
TOTAL E-decision F2F Telephone

Figure 8: Distribution of hearing types in 2016/17
Case Closure

The online system has resulted in a new way of handling appeals with the facility for messaging
and all parties having access to the same information and evidence in the same place. This
allows the adjudicator to adopt a more inquisitorial approach to ascertain details of the case.

Appealing to the Traffic Penalty Tribunal is a judicial process and whilst it is not appropriate to
set rigid timescales, the tribunal’s objective is to provide:

“a tribunal service that is user-focused, efficient, timely, helpful and readily accessible”

Figure 9 provides a breakdown of case closure times across all authority appeal
streams.

In summary,

e Approximately 10% of cases are closed within a day of them being submitted
e Almost a quarter (22%) of case are closed in a week or less

e Almost a half (42%) of cases are closed within 2 weeks

e Qver 2 thirds (69%) of cases are closed within 4 weeks
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Number of Days Cases are Open

10.23%
0-1 Day

31.45% 11.23%
29+ Days 2-7 Days

20.24%
8-14 Days

26.22%
15 to 28 Days

Figure 9: Case closure 2017/18 across all appeal types.

4 Assisted Digital & Helping Offline Appellants

The Tribunal has long recognised the importance of complementing the online system with an
experienced customer service team to provide support to appellants in making an appeal. For
most appellants it will be their first and perhaps their only experience of engaging with a judicial
process.

For the small percentage of people who do find it initially difficult to go online, TPT provides
Assisted Digital Support. Contact with the customer service team is also available for all
appellants throughout the process should they need it. Plans are in place to introduce a ‘live
chat’ facility later this year to further complement the online support that is available.

The tribunal’s customer service team proactively engages with appellants to promote, explain
and support the online appeal process, both with appellants who wish to go online but need
assistance and those who require an alternative way of appealing.

However, the tribunal recognises that there will be appellants who, because of their ability,
confidence or preference, choose to request a form be posted to them

Off line appellants during the period 2017/18 made up on average approximately 17% of the

total appeals. However, the graph below indicates that this has reduced from 27% in April 2017
in twelve months to just under 9%.
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There are variations in the rate of offline appeals by appeal stream. To take the sample of
February 2018, the percentage of appeals that were proxy (offline) cases by type of appeal is
shown below:

Parking England 12%
Parking Wales 7%
Bus Lanes England 8%
Bus Lanes Wales 0%
Moving Traffic Wales 14%
Dart Charge 9%
Merseyflow 8%

(Percentages have been rounded)

The tribunal continues to review feedback from all users in respect of its online system,
processes and information to provide an optimal user experience.

5 Local Authority Workshops

Following the positive feedback from local authorities from the 38 workshops coordinated by
the Local Authority Engagement Officer to roll out FOAM to member authorities during
2016/17, a programme of workshops have had high levels of attendance during 2017/18
covering a range of topics in relation to the tribunal, the representations and appeals process
and FOAM developments as well as the provision of public information through parking annual
reports supported by the PATROL PARC (Parking Annual Report Award) Scheme.

Eleven regional local authority workshops listed below were held during 2017/18 with 190
officers attending in total.

Bath - 2 workshops
Birmingham

Burton on Trent

London — 2 workshops
Manchester — 2 workshops
Llandrindod Wells
Newcastle upon Tyne
Nottingham
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PATROL ADJUDICATION JOINT COMMITTEE

Date of Meeting: 10t July 2018
Report of: The Director
Subject/Title: PARC (PATROL Annual Reports by Councils) Awards

1.0 Report Summary

1.1 To update the Joint Committee on the PARC (PATROL Annual Reports by
Councils) Awards 2016/17 and to confirm the arrangements for submissions
for the 2017/18 award.

2.0 Recommendation

2.1 To note the shortlisted reports and arrangements for announcing winning
councils for 2016/17.

2.2  To note the arrangements for 2017/18 submissions

3.0 Reasons for Recommendations

3.1 To update the Joint Committee and raise awareness of the importance of
annual reports to enable local authorities to promote understanding of local
civil enforcement.

4.0 Financial Implications

4.1  Within agreed budget

5.0 Legal Implications

5.1  The Local Government Transparency Code 2015 requires certain information
relating to parking provision and enforcement to be published. Extensions to
reporting requirements have been the subject of a recent Department for
Communities and Local Government consultation and the response to this is
awaited. The Secretary of State’s Statutory Guidance expects local authorities
to produce annual reports.

6.0 Risk Management

6.1 None
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Background and Options

PATROL introduced the PATROL Annual Report Award to coincide with the
implementation of the Traffic Management in 2008. The aim was to raise
public awareness and understanding of the objectives of civil parking
enforcement in the context of local traffic management and parking services.

The importance of transparency through the production of annual reports and
accounts was a central recommendation of the Transport Select Committee
enquiry into Local Authority Parking Enforcement in 2013, to which the Chief
Adjudicator and Director gave evidence.

PATROL surveyed a sample of local authority officers and members and a key
finding was that a toolkit or template would assist them in producing their
report and would also lead to a more consistent approach in the reporting of
service and enforcement statistics together with financial information.

In 2016, PATROL introduced the collection of key statistics on civil
enforcement and appeals from member authorities to enable the development
of a comprehensive aggregate view of civil enforcement in England (outside
London) and Wales. This process will be streamlined through development on
the PATROL website reported elsewhere.

In 2017, as part of the Authority Engagement Workshops, we explored the
possibility of engaging stakeholders through a digital representation of the
Parking Annual Report. We briefly looked at the current online offering and
made suggestions on how this content might be included in an interactive web
based version of the usual PDF format of reports. PATROL is grateful to
Members and Officers from Knowsley Council who decided offered to be a
pathfinder for this new style of reporting and are endeavouring to produce an
online version for submission next year.

Councils shortlisted for the PARC (Parking Annual Reports by Councils)
Awards for 2016/17 include:

Brighton & Hove City Council
Broxbourne (Borough of)
Cumbria County Council
Derby City Council

Devon County Council
Durham County Council
Sunderland City Council
Worcester City Council

Links to their reports are shown at Appendix 1
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The 2016/17 awards will also recognise councils that have demonstrated best
practice reporting on:

e |nnovation and new services
e Customer service
e Presentation of finance and statistics

All Parking Annual Reports will be published on the PATROL website.

Huw Merriman MP for Bexhill and Battle has kindly agreed to host a reception
at the House of Commons on 10t July 2018 to recognise the shortlisted
councils for 2016/17 and announce the winners. Gyles Brandreth will also
assist in the proceedings.

The PARC toolkit for local authorities will be updated and annual reports will
be discussed at local authority user groups hosted by the Stakeholder
Engagement Manager in 2018.

The deadline for submissions to the PARC (Parking Annual Report by
Councils) Award 2017/18 is 31st January 2019 with the shortlist being
announced in May 2019

Recommendation

To note the shortlist for 2016/17 awards

To note the arrangements for 2017/18 submissions

Access to Information

The background papers relating to this report can be inspected by contacting
the report writer:

Name: Louise Hutchinson
Designation: Director

Tel No: 01625 445566

Email: Ihutchinson@patrol-uk.info
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APPENDIX 1
Links to individual shortlisted annual reports for 2016/17.
Borough of Broxbourne

https://www.broxbourne.gov.uk/sites/default/files/Documents/Parking/1710123%20Annual%20Parking%20Report%20-
%202016%20t0%202017.pdf

Brighton & Hove City Council
https://www.brighton-hove.gov.uk/sites/brighton-
hove.gov.uk/files/Parking%20Annual%20Report%20%202016%2017.pdf

Cumbria County Council
https://www.cumbria.gov.uk/elLibrary/Content/Internet/544/3887/4292011827.pdf

Derby City Council

https://www.derby.gov.uk/media/derbycitycouncil/contentassets/images/transport/Parking Annual Report 201617.pdf

Devon County Council
https://new.devon.gov.uk/roadsandtransport/parking/how-parking-is-regulated/

Durham County Council

https://www.durham.gov.uk/media/24017/Civil-Parking-Enforcement-Annual-Report-2016-
17/pdf/CivilParkingEnforcementAnnualReport2016-17.pdf

Sunderland City Council
https://www.sunderland.gov.uk/media/19629/Parking-Services-Annual-Report-2016-
2017/pdf/Parking Services Annual Report 2016-2017.pdf

Worcester City Council
https://www.worcester.gov.uk/annual-reports



https://www.broxbourne.gov.uk/sites/default/files/Documents/Parking/1710123%20Annual%20Parking%20Report%20-%202016%20to%202017.pdf
https://www.broxbourne.gov.uk/sites/default/files/Documents/Parking/1710123%20Annual%20Parking%20Report%20-%202016%20to%202017.pdf
https://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/Parking%20Annual%20Report%20%202016%2017.pdf
https://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/Parking%20Annual%20Report%20%202016%2017.pdf
https://www.cumbria.gov.uk/eLibrary/Content/Internet/544/3887/4292011827.pdf
https://www.derby.gov.uk/media/derbycitycouncil/contentassets/images/transport/Parking_Annual_Report_201617.pdf
https://new.devon.gov.uk/roadsandtransport/parking/how-parking-is-regulated/
https://www.durham.gov.uk/media/24017/Civil-Parking-Enforcement-Annual-Report-2016-17/pdf/CivilParkingEnforcementAnnualReport2016-17.pdf
https://www.durham.gov.uk/media/24017/Civil-Parking-Enforcement-Annual-Report-2016-17/pdf/CivilParkingEnforcementAnnualReport2016-17.pdf
https://www.sunderland.gov.uk/media/19629/Parking-Services-Annual-Report-2016-2017/pdf/Parking_Services_Annual_Report_2016-2017.pdf
https://www.sunderland.gov.uk/media/19629/Parking-Services-Annual-Report-2016-2017/pdf/Parking_Services_Annual_Report_2016-2017.pdf
https://www.worcester.gov.uk/annual-reports
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